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NOTES OF THE WHER 








Quarter Sessions: Number of Justices 
Hearing an Appeal 

By s. 7 of the Summary Jurisdiction 
(Appeals) Act, 1933, it is provided that a 
court of quarter sessions hearing appeals 
shall consist of not less than three and 
not more than 12 of the members of 
the appeal committee. We recently heard 
discussed the question whether this 
enactment was affected by the Justices 
of the Peace (Size and Chairmanship of 
the Bench) Rules, 1950, which in r. 1 
provide that a court of quarter sessions 
dealing with a case shall consist of not 
more than nine justices. In other words, 
is it still permissible to exceed nine ? 

It is unusual for a statutory instrument 
to have the effect of making an alteration 
in a statute. It may do so where the 
rule-making power is clear on this point, 
as was provided in s. 47 (3) of the Children 
and Young Persons Act, 1933, but in the 
absence of such clear language, it is 
argued, it must not be assumed that a 
rule overrides a statutory provision. 


In the case we are discussing, the 
rule-making power contained in s. 13 of 
the Justices of the Peace Act, 1949, is 
wide, and could be read as reducing the 
maximum number of justices hearing an 
appeal (as coming within the meaning of 
the words “ dealing with a case’) from 
12 to nine. Against this it is argued that 
if this had been the intention some such 
words as “* notwithstanding the provisions 
of s. 7 of the Summary Jurisdiction 
(Appeals) Act, 1933,” would have been 
inserted in the rule. 


Alternatively, it would have placed the 
matter beyond doubt if the words “* other 
than an appeal ” had been inserted in the 
rule, after the word case. 

Our own opinion is that, although the 
matter is not free from doubt, the number 
of justices hearing an appeal should not 
exceed nine. It is to be noted that by 
s. 44 of the Justices of the Peace Act, 
1949, a court of quarter sessions includes 
any committee by which the powers and 
duties of such a court are exercisable by 
virtue of any Act. 


More Magistrates Needed ? 

We see from a local newspaper that 
the special court established in Oxford 
as an experiment for the purpose of 
dealing with minor police cases is about 


to be discontinued because of the difficulty 
of securing magistrates to sit. Demands 
upon the services of the magistrates 
include attendance in juvenile and 
domestic courts as well as the usual 
work of magistrates’ courts. 


If the court has proved a convenience 
to the public, it is a pity it has to be given 
up. At the same time, it must be 
remembered that nowadays most 
magistrates are busy men and women, 
and not drawn mainly from a leisured 
class. Moreover, we suppose that the 
tendency to appoint a number of younger 
magistrates has meant that fewer 
members of the bench are now retired 
from business or profession, and more 
are still actively engaged, with a limited 
amount of time to spare for court work. 
Perhaps the remedy may be found in the 
appointment of additional magistrates. 


Drivers with Defective Eyesight 


One of the questions which an applicant 
for a driving licence must answer is 
whether he can read at a distance of 25 
yds. in good daylight (with glasses if 
worn) a motor car number-plate contain- 
ing six letters and figures. 


We read in the national press that 
members of the Association of Optical 
Practitioners are being asked to record 
information about the “vision and 
visual acuity of vehicle drivers.”” The 
information is to be passed on and 
analysed by the association’s research 
panel on vision and road safety. 


There is to be, apparently, a standard 
form of questionnaire to be completed 
to give the required information about 
all patients, examined during March and 
April, 1956, who are drivers of motor 
vehicles. Details to be recorded include 
age, sex, type of vehicle driven, type of 
vision, visual acuity, symptoms and 
history of the patient, and whether he 
wears glasses for driving. 


There appears to be nothing to compel 
a patient to tell his optician whether he 
drives a motor vehicle or what type of 
vehicle he drives, but we imagine that 
most patients will be willing to give this 
information. It is expressly stated in the 
report we have seen about this matter 
that the patient’s anonymity will be 
preserved. 
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We imagine that the object of the 
inquiry is to gather information to 
support any suggestion it may be thought 
proper to make for some stricter eyesight 
qualification before a driving licence is 
issued. In theory there can be no objection 
to, indeed there is a good deal to be said 
in favour of, a provision which seeks to 
ensure that no one shall be allowed to 
drive a motor vehicle on the roads today 
if he cannot see properly. We can 
imagine, however, some practical diffi- 
culties in defining the required standard 
and in arranging (without using a sledge 
hammer to crack a nut) for the appro- 
priate tests to be conducted. It will be 
interesting to see what results from the 
association’s survey. 


Failing to Stop After an Accident—The 
Penalty 


Most people will agree, we think, that 
to drive off after one’s car has been 
involved in an accident which has 
caused damage or injury within the 
meaning of s. 22 of the Road Traffic 
Act, 1930, is not only an offence against 
that section but is also a bad offence 
against common decency and good 
manners. We read that a sheriff in a 
Scottish court said recently that in his 
view the maximum penalty of £20 which 
the section provides for this offence is 
inadequate, and that the Act should 
provide for a sentence of imprisonment. 


The position is, of course, that s. 22 
(4) makes non-compliance with the 
section an offence, and s. 113 (2) of the 
same Act provides that for an offence 
under the Act for which no special 
penalty is provided, the maximum 
penalty for a first offence shall be £20 
and that that for a second or subsequent 
conviction shall be £50 or imprisonment 
not exceeding three months. 


As with most offences, this is one 
which can vary greatly in gravity. In 
the case with which the sheriff was 
dealing it was reported that a car stopped 
in the street to pick up a passenger. The 
defendant crashed into this stationary 
car, reversed away from it and then 
drove off. The impact was severe enough 
to cause a head injury to a passenger in 
the stationary car. The defendant’s 
explanation is reported to have been 
that the road was narrow and badly lit. 
He jammed on his brakes when he 
realized that the other car had stopped 
and he felt a jolt, but he thought this was 
due to the sudden braking. 


He was fined £20 for failing to stop 
and £4 for driving without due care and 
attention. 
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It is always dangerous to generalize, 
but we should think that there are not 
likely to be any appreciable number of 
cases in which, for a first offence against 
s. 22, a fine of £20 will be considered 
inadequate. In the worst examples there 
is usually some other driving offence 
involved and it may well be that that 
other offence carries a sentence of 
imprisonment which can be imposed if 
the circumstances seem to the court to 
warrant it. 


Breaking the Law to Chase a Suspected 
Drunken Driver 


An unusual defence was raised recently 
in a magistrates’ court by a defendant 
who was summoned for dangerous 
driving. He alleged that what he did was 
done in an effort to stop another car the 
driver of which was, he thought, under 
the influence of drink and not fit to drive 
a car. His advocate went so far as to 
say, according to a press report, that if 
the defendant’s suspicions had proved 
correct he would probably have been 
thanked for his public spirited action 
and presented with a certificate in recog- 
nition of his good deed. 


We need not go into the details 
reported of this case. It is sufficient to 
record that the incident began when, 
according to the defendant, the other 
car overtook him and forced him on to 
the pavement. Thereafter there ensued 
a wild chase through various streets in 
which the defendant did everything he 
could, with little or no regard for many 
of the normal rules of good driving, to 
stop the other car. When the two cars 
eventually stopped the defendant is 
reported to have said to a police officer 
that the other man had tried to “ carve 
him up ” and had pushed him on to the 
pavement, and that he followed the other 
man because he thought he was drunk. 


There is in the Road Traffic Act, 1934, 
s. 3, a provision that exempts from speed 
limits a fire brigade, police or ambulance 
vehicle being used on any occasion for 
its official purpose if the observance of 
the limit would be likely to hinder’ the 
use of the vehicle for such purpose on 
that occasion. It was held in a Scottish 
case (Strathern v. Gladstone (1937) S.C. 
(J.) 11) that the driving by a private 
person in order to obtain evidence of 
contravention of a speed limit by a 
police car is not a police purpose. 


The need for this special provision in 
s. 3 and this decision support the view 
that no driver can claim the right to 
drive dangerously in order to apprehend 
someone whom he thinks has committed 
some offence. We hesitate to think of 
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the additional dangers which would be 
added to those which are already prodyc. 
ing appalling casualties on our roads jf 
every driver who thought that some other 
driver ought not to be driving (and hoy 
often this happens !) were free to take 
any action he thought necessary to stop 
that other driver. 


Irregular Purchases of Coal 


Coal is in so short supply in many 
districts that people are anxious to get alj 
they can, and are sometimes tempted to 
obtain it from sources that are open to 
suspicion. Inspectors of weights and 
measures are constantly warning house. 
holders not to buy from delivery men 
who say they have some over because a 
customer has decided not to have it, as 
this generally means that the coal js 
stolen from sacks due to customers. The 
employer is deceived and may be pro. 
secuted for short weight, and the customer 
is defrauded. The employer may be able 
to clear himself, but he has had the 
unpleasant experience of being prosecuted. 


The customer who, _ thoughtlessly, 
agrees to buy coal “left over” in this 
way, taking the word of the lorry man, 
may find himself involved in criminal 
proceedings. He may even be accused of 
receiving stolen coal knowing it to have 
been stolen, and even if he is acquitted 
of guilty knowledge he may be convicted 
of a lesser offence in the irregular 
purchase of coal from a person with 
whom he is not registered and to which 
he is not entitled. A defendant was 
recently fined £5 for such an offence at 
Oxford, although he told the court he 
thought the transaction with the carman 
was honest and above-board. These 
stories told by delivery men cannot often, 
one would think, be true. Coal is too 
much in demand for that. 


Army Characters 

Once again the matter of Army 
character on discharge has come up ina 
court. The chairman of Eastbourne 
magistrates is reported as describing the 
method adopted as shocking. Before 
the court a man was convicted and 
sentenced to imprisonment for stealing 
and obtaining credit by fraud. He was 
said to have had a number of previous 
convictions. It was stated that while in 
the Army he was sentenced by court 
martial to 18 months for desertion and 
stealing, but when he was discharged in 
the following year his character was 
entered as good. 


The prosecuting solicitor gave the 
explanation that ‘“* good ” was the lowest 
of four descriptions, the others being 
“exemplary,” “excellent,” and “ very 
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.” He added that he did not think 
there was a “bad.” The chairman, 
himself the holder of military rank, 
expressed the wish that the question 
should be taken up with the War Office. 


At pp. 494 and 645 of our 1952 volume, 
and in earlier issues, we touched upon 
the subject of soldiers’ characters, and 
quoted a contemporary which asked the 
pertinent question “ how bad is good ?” 
It certainly is likely to mislead an 
uninitiated person, who may possibly be 
a prospective employer, if a man with 
convictions for crime produces an army 
character testifying that it was “‘ good.” 
It may mean only that he was efficient 
as a soldier, which is not the only, and 
certainly not the most important point 
for an employer, and it may lead him to 
believe that the man has proved honest 
and trustworthy. Many people do not 
know what are the standards of the 
military authorities in relation to 
character, and it would be much more 
helpful if there were more categories 
sated in more informative terms, and 
the standards corresponded in all cases 
to the facts. 





London Cabs and Kerbside Hails 


In The Times of January 6, a corres- 
pondent complained of uncertainty, said 
to be shared with him by cabmen and 
constables whom he had consulted, about 
the duty of a London cabman who is 
moving with the words “For Hire” 
illuminated on the canopy and the flag in 
th “For Hire” position on the taxi- 
meter. His “* legal friends” (the writer 
aid) told him that such a driver must 
stop and accept a would-be passenger 
who hailed him, while the police had 
told him otherwise. The “‘ legal friends” 
must have forgotten Hunt v. Morgan 
(1949) 113 J.P. 67, which caused some 
tir in 1948 and 1949. The Acts of 
Parliament governing London cabs say 
that, when a cab licensed in the metropo- 
tan police district is on a rank or 
ttherwise standing in the street, the 
ttiver must accept a hiring for a journey 
of not more than six miles within that 
district. In the case cited the Divisional 
Court held that he need not accept a 
tiring if hailed while on the move, even 
though his “‘ For Hire ” sign is showing. 


This decision, over-ruling quarter 
“sions, disposed of all doubt upon the 
iw, though opinions still differ on the 
merits. Since the decision, private 
mmbers of the House of Commons 
lave attempted unsuccessfully to secure 
® alteration of the law. On the other 
tand, we pointed out on January 1, 1949, 
that the decision showed the law to be 
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the same in London as it was, and 
always had been, in the provinces, and 
we suggested that legislation requiring a 
moving cabman to stop when hailed by 
a would-be passenger would involve 
several complications. Since 1949, many 
London cabs have been fitted with 
wireless telephony. In the case mentioned 
in The Times the driver said he was on a 
“radio call.” This was an obvious 
practical reason for not accepting a 
different hiring en route; a reason which 
the “radio caller’? would surely have 
regarded as convincing. Moreover, we 
understand that the firms operating cabs 
fitted in this way do not claim that the 
cab is under a contract of hiring until it 
reaches the pick-up point and is there 
accepted by the customer; the practice 
here is different from that followed when 
a cab is hired by telephone from a cab 
rank, in which case the flag is pulled 
down as soon as it leaves the rank. 
Possibly they would be entitled to claim 
that the hiring began, and the meter 
could properly be set in motion, as soon 
as the “ radio call”’ was passed through 
to the driver, but, if this were done, the 
customer would find a sum added to the 
charge which might be higher than he 
bargained for—whereas if he telephones 
to a cab rank he knows more or less 
what the distance to his home or office 
is. This is one of the complications of 
which we spoke above, as likely to arise 
if the law were altered. The hiring can, 
as the law stands, be allowed to begin at 
the pick-up point (and not before), 
because the “radio call” is in law not 
relevant to the driver’s right of refusing a 
fresh hiring so long as he keeps moving. 


Pensions (Increase) Bill 


The financial and _ explanatory 
memorandum to this Bill states that it 
provides for payment, on certain pensions 
granted in respect of public service, of 
increases additional to any already 
payable under existing Pensions (Increase) 
Acts and for the application of existing 
Acts to certain pensions and classes of 
pension at present excluded from benefit. 


This explanation by itself may not 
make abundantly plain a fundamental 
change which the Bill proposes.  In- 
creases authorized by the existing Acts 
all depend for payment upon satisfaction 
of a means test: under the 1944-47 Acts 
the increase must not bring the income 
of a married pensioner above £450 a 
year ignoring the first £52 of any other 
income; and under the 1952 Act increases 
are only payable to bring the total income 
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of a married pensioner up to a maximum 
of £550 a year after ignoring the first £104 
of any other income. Subject to these 
requirements being satisfied a maximum 
addition of £86 a year is payable. In- 
creases proposed by the Bill, however, 
will be payable without any means tests 
whatever to all pensioners otherwise 
eligible. Increases under the present 
Acts will be payable to those who are not 
debarred because of being under 60 or 
because the date of their retirement (in 
general April, 1952), istakenasthedividing 
line and no increase will be made to any 
pension so far as it is based on service on 
or after that date. In addition, those 
who retired before April 1, 1952, whose 
pensions are based on salaries of less 
than £1,500 and those who retired before 
January 1, 1948, on salaries of £1,500 or 
more will get additions of from six to 10 
per cent. of their original pensions 
according to length of service. 


In terms of cash this means that 
eligible pensioners will all receive 
additions: . those who have received 
nothing in the past will now receive the 
greatest absolute benefits as _ these 
examples show: 


Example I Example II Example Ill 


Year of Retirement 1944 1944 1944 
Length of Service 
(Years) .. .. 40 40 40 


Average Remunera- 


tion .. P £260 £700 £1200 
Basic Pension £173 £467 £800 
Increases already Received 

1944-47 Acts .. £52 —_ — 

1952 Act .. £26 £26 _ 
Increase now Pro- 

Ses oe es £17 £107 £166 

£95 £133 £166 

Percentage Increase 

on Basic Pension 55% 28% 21% 
Total Pension £268 £600 £966 


Some local authorities may object to 
the Bill on the ground that this new 
principle may mean giving more to those 
already receiving substantial pensions: 
we believe it to be a measure promising 
tardy justice to those unfairly penalized 
in the past. In our view it is no more 
just, in view of continued money depre- 
ciation, to freeze pensions than salaries, 
and it should be remembered that the 
concession suggested only partially rights 
the position of those who retired some 
time ago and who have therefore suffered 
from the fall in the value of money over 
a long period. The total cost is relatively 
very small (about £2 million being the 
estimated charge to local authorities) 
and we are tolerably certain that if 
objectors cause to be prepared analyses 
of the amounts of pensions payable by 
their own authorities it will be very 
evident that the larger pensions are in 
fact relatively so small in number and 
total amount that they constitute no real 
obstacle to acceptance of the proposals. 
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By J. HAMPTON, Barrister-at-Law 


In a recent case in the Divisional Court the Lord Chief Justice 
said “I think it was Lord Justice Scrutton who said that he 
could not define a sausage but knew one when he saw it.”” The 
same might well have been said about a road. Definitions vary 
the content of the word as, doubtless, the contents of sausages 
vary. The Oxford English Dictionary gives eight separate basic 
meanings of the word and many variations. Yet in view of the 
number of statutory prohibitions and penalties that throng 
about the motorist who ventures forth on the roads of this 
country it is of some moment for him to know where lies the 
frontier between the “ road ” and the other land where the Road 
Traffic Acts do not operate. 


The general definition of the Oxford Dictionary is “ An 
ordinary line of communication used by persons passing between 
different places.” In Curtis v. Embery (1872) L.R. 7 Ex. 369, 
Baron Bramwell said “* The word ‘ road’ used in a public Act, 
means, in my opinion, a public road—a road over which the 
public have rights,” and in Caledonian Railway v. Turcan (1890) 
67 L.J. P.C. 71, Lord Halsbury added, “open to all Her Majesty’s 
subjects.” Many statutes have given their own definitions 
based on their purposes, e.g., the Trunk Roads Act, 1936, and 
the National Parks Act, 1949. In the Local Government Act, 
1929, road means “ a highway repairable by the inhabitants at 
large” and in the Highways (Cattle Grids) Act, 1950, road 
means “‘ any way along which there exists a public right of 
passage with vehicles whether exercisable over the whole or 
a part only of the width of the way.” 


The definition of greatest importance for motorists is that 
given in.s. 121 (1) of the Road Traffic Act, 1930, where road 
means “ any highway and any other road to which the public 
has access.”” The same definition is given in the Road Transport 
Lighting Act, 1927. The meaning of highway is reasonably 
clear, but the remainder of the definition introduces a rather 
loosely defined category. It does not seem to demand that the 
public should have any positive right of passage, but the manner 
and circumstances in which the public do in fact use the way is 
clearly important. Where entrance or passage is restricted to 
certain persons only it seems clear that the road so enclosed or 
cut off does not come within the definition. This is shown by 
the cases of O’Brien v. Trafalgar Insurance Co., Ltd. (1945) 109 
J.P. 107, and Buchanan vy. Motor Insurers Bureau [1955] 1 All 
E.R. 607; 119 J.P. 227. In O’Brien’s case the point arose whether, 
for insurance purposes, a road within the perimeter of a Royal 
Ordnance Factory camewithin the definition. Police werestationed 
at each gate and entry was allowed only on production of the 
appropriate pass. Likewise in Buchanan’s case a similar question 
arose in regard to the London Docks. All entrances were 
guarded by Port of London Authority Police who refused entrance 
to any unauthorized person. In each case it was impossible to say 
that the public had access either as a matter of legal right or by 
the tolerance of the authorities. However, as regards the London 
Docks, the position is now altered by the Port of London Act, 
1950, where the definition given in the Road Traffic Act, 1930, 
is extended to cover “ dock roads.” 


Where there is a tolerance on the part of the proprietor to 
members of the public using the road in question and no 
positive prohibition on the one hand or legal right of access on 
the other, it becomes easier to say that such a road comes 
within the Road Traffic Act. This is shown by the Scottish 


case of Harrison v. Hill (1932) S.C. (J.) 13. The facts were that 
a road was part of a farm and led only to a farmhouse. It was 
maintained by the tenant only. There was no gate across the 
entrance and no sign or indication that public entrance was 
denied or restricted except that in summer the farmer sometimes 
placed a pole across the road to stop cattle straying. Member 
of the public not having business at the farm frequently walked 
on it. It was held that it was a road to which the public had 
access. The case established that “‘ the class of road intended is 
wider than the class of public roads to which the public has 
access in virtue of a positive right belonging to the public, and 
flowing from either statute or prescriptive user,” and further 
“a road may therefore be within the definition (1) although it 
belongs to the class of private roads, and (2) although all that 
can be said with regard to its availability to the public is that the 
public * has access ’ to it ’” (per Lord Clyde). 


It is more difficult to give an answer where the alleged road 
is not clearly an ordinary line of communication between two 
places but is more in the nature of a cul-de-sac. In this form 
the question has arisen in respect of forecourts to buildings. In 
Bugge v. Taylor [1941] 1 K.B. 199, it was alleged that contrary to 
the Road Transport Lighting Act, 1927, the defendant had left 
an unlighted motor vehicle on the forecourt of a hotel and that 
the forecourt constituted a road. The forecourt was the private 
property of the owner and was about 69 /t. long and varied in 
width from 20 ft. to 10 ft. It was open to the street at both ends, 
but at the side was separated from the street by an island pave- 
ment. The public used it without let or hindrance to cut the 
corner or reach the hotel. On occasions, public service and other 
vehicles had been over and through it. The justices decided it 
was a “road” within the Act and the Divisional Court held 
that there was plenty of material on which the justices could 
have come to that conclusion. As was pointed out by Lord 
Goddard, C.J., in Thomas v. Dando (1951) 115 J.P. 344, this did 
not mean that every court was bound to find that a place isa 
road merely because it is not separated by a wall or rail from 
the highway. In Thomas v. Dando the piece of ground in 
question was an unpaved forecourt between a shop and the 
street. The public were in the habit of crossing the forecourt to 
enter the defendant’s shop and an adjoining shop. It was held 
that no offence was committed in leaving an unlighted vehicle 
on the forecourt. In a recent Scottish case it was held that a 
private unpaved courtyard with two separate means of access 
from the highway, but not used as a thoroughfare, was not a 
“road ” for the purposes of s. 12 (1) of the Road Traffic Act, 
1930, Henderson v. Bernard (1955) S.L.T. (Sh. Ct.) 27. How- 
ever it must be remembered that the pavement will be considered 
as part of the road (Bryant v. Marx (1932) 96 J.P. 383). 


The problem was touched in the case of Romford Ice and Cold 
Storage Co., Ltd. v. Lister [1955] 3 All E.R. 460. That case 
contained more than one important point on vicarious liability 
of employers and compulsory third party insurance but the 
facts were short and simple. Lister, the defendant, was employed 
by the plaintiffs as a lorry driver. In the course of his employment, 
while backing the plaintiff’s lorry in the yard of a slaughter 
house to which he had been sent to collect waste, he negligently 
ran into and injured his father who was also employed by the 
plaintiffs. The plaintiffs’ insurance company sued Lister for an 
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indemnity. It was contended that he should not have been 
allowed to drive unless there was a policy in operation to cover 
“bodily injury to any person caused by or arising out of the 
use of the vehicle on a road ” (s. 36 (1) (6) of the Road Traffic 
Act, 1930). The defence, in view of the case law dealt with above, 
were obliged to admit that the yard was not a road, but took 
the point that the injury to the father did in fact arise out of the 
use of the vehicle on a road. A majority of the Court of Appeal 
held that it would be stretching language too far to say that the 
accident arose out of the use of the vehicle on the road, in effect 
limiting the operation of the section to the times at which the 
vehicle was actually moving or standing on the road. Lord 
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Justice Denning took the opposite view. The lorry was used for 
transport on the road and in the ordinary course of events was 
obliged to pull into yards to load and unload. It cannot be 
denied that accidents may happen in manoeuvring the vehicle 
and it would be strange if there was no obligation to insure 
during that incidental operation. However, if there is no 
connexion with road transport, such as use of the vehicle for 
farm haulage within the boundaries of a farm, different considera- 
tions would apply. But if it is to be implied from the niajority 
decision that as soon as the vehicle has drawn off the “ road ” 
then there is no longer any necessity for third party insurance, 
it would not be prudent to rely on this argument. 


SOME PROCEEDINGS AT STAFFORDSHIRE QUARTER 
SESSIONS, 1590-1593 AND 1603-1606—II 


By ERNEST W. PETTIFER, M.A. 
(Continued from p. 86, ante) 


The parish constable is a familiar figure in all county records. 
In the Staffordshire papers he frequently appears, though not 
always in a commendable role. Sometimes he appears as the 
complainant in a case of assault whilst endeavouring to carry 
out his duty; sometimes he is called upon to answer for 
questionable practices. Now and then he is the subject of a 
hostile petition sent in by his irate neighbours. Probably he 
isa subject more for pity than for blame. He was arbitrarily 
called from his ordinary, peaceful avocation—husbandman, 
blacksmith, artisan, licensee—to appear at the sessions to be 
sworn in. If he failed to appear the sheriff’s bailiffs would 
soon be seeking him. Bound by solemn oaths he returned to his 
village to become village policeman and a suspicious character 
in the eyes of all his neighbours. The local justice kept a 
watchful eye upon him, and found many unpleasant duties for 
him to perform, and, if he failed to play his part manfully, 
back to the sessions he would have to go, there to receive a 
dressing-down from those terrible people, the justices in sessions, 
their admonitions often backed by a fine. 


Humphrey Ellerton, constable of Swynnerton, with his 
deputy (a villager he had called upon to assist him), was assaulted 
by a husbandman, a grazier, a miller, and an angry housewife 
(1590). None of the men appeared at sessions, and they were 
ultimately outlawed, a fact which would not encourage them 
to think more kindly of their village policeman. 


John Greene of Wolverhampton, licensed victualler, having 
been arrested on a charge of stealing a cloak, was taken before 
ajustice by constables Richard Aukers and Thomas Collye, but 
no complainant appearing, he was discharged. Greatly incensed, 
Greene then went to Auker’s house to inform him, for no 
obvious reason, that the justice, Mr. Grey, was a “ villen and 
false knave, affirminge openly yt weare a gode deade (good 
deed) he weare hanged.” The constable finding himself unable 
to agree with this opinion of his master, the justice, sought by 
fair words to moderate Mr. Green’s wrath, but without avail, 
80 he decided that some cooling treatment was advisable, and, 
after a struggle, succeeded in clamping Mr. Greene’s legs in 
the stocks. So far from cooling down, Mr. Greene became a 
veritable Samson for “in the night tyme with force he brake 
open the said stockes, cutt them in pieces and took away the 
yron work thereof.” He then made a call at the constable’s 
house to inform him that he needed a new pair of stocks. 
Committed to gaol for these exploits, the innkeeper “ procured 
himself out of prison by what means is not knowne,” and 





appeared in the streets of Wolverhampton with a feather in one 
side of his hat, and the warrant of commitment adorning the 
other! (1591). 


There is, alas, no further record of the career of Mr. Greene, 
and the long petition of constable Aukers to the justices seems 
to have been disregarded. Perhaps there was another side to 
the story. 


Humphrey Browne, constable of Essington, put in a petition 
to the justices that, having been called upon by a woman to 
accompany her to the house of Richard Saunders to search for 
stolen goods suspected of being hidden there ‘‘ was by the said 
Saunders res’sted and evill entreated, and the woman and your 
said orator endangered, both of their lives, and your said 
orator wounded verie grievouslie...” “... Your said 
orator’ wrote the injured constable, “‘ craveth only what in 
your wisdome shall be thought fitte, and expedient for a man 
contemynge the authoritie of your said orator, being the King’s 
Officer.”” ‘‘ Fiat warrantum pro pace’’ wrote the clerk of the 
court on the back of the petition, but diligent search has failed 
to find that the aggressive Mr. Saunders was ever brought to the 
point of being bound over (1603). 


John Johnson, the miller of Penkhull was arrested by Thomas 
Fenton, the constable of Penkhull, to be taken before the 
justices, but, apparently pleading a prior engagement, John 
“withdrew from the custody of the constable’ and went his 
way. Constable Fenton, unable to accept this withdrawal as 
the end of the matter, proceeded to the sessions alone to tell 
his story. A presentment was duly filed, and, some six months 
later, the miller appeared in court and was fined for the some- 
what unusual offence of “ withdrawing from custody” (1604). 


Rogues and vagabonds have their place in the records of 
other days (as they still do in the present day), and failure to 
enforce the law against them brought a good many of the parish 
constables before the court. Twelve constables’ names appeared 
in a list sent in by a justice, Mr. Anthony Kynnersley (probably 
deputed by his fellow justices to examine the returns as to 
rogues and vagabonds to see which constables were in default). 
This was received at Trinity sessions, 1603. At the same sessions 
a petition was received from 10 of the constables, signed ‘* Your 
poore humble suppliantes,” urging that seven of them had 
received no warning to attend, and that, although they had 
possibly not sent in their monthly returns regularly, they had 
certainly punished all the rogues they had found. Despite 
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this appeal all were fined with the exception of the constable 
of Crakemarsh who did not appear, neither then nor later, 
although a presentment against him was carried from sessions 
to sessions for a long time. 


Although there may have been negligent constables who did 
not make their monthly returns, it is quite certain from returns 
which have been preserved that a large number of vagrants 
were summarily handled by the village constables. The con- 
stables’ reports to the justices at Trinity sessions, 1605, give a 
total of 71 persons, men and women, “corrected”’ by the 
constables as rogues. In addition a number of vagrants were 
presented and dealt with at sessions. The form of presentment 
employed in those days was very similar to the form of an 
information of the present day—‘‘ John Adshead of Rushton 
Spencer, labourer, as a rogue and vagabond at Rushton Spencer, 
28. April, 1593 (35 Eliz.), he being able-bodied and having no 
means of support.” This man, by the way, is named in an 
indictment, immediately following the presentment, for 
** Assault, affray and battery with malice aforethought against 
Thos. Sutton, with intent to murder him at Rushton Spencer, 
27. April, 1593 (35 Eliz.).”’ 

After a rogue and vagabond had been flogged he usually 
received a pass to carry him on his journey, and so save him 
further floggings on the way. Some of the parish constables, 
in their monthly returns, stated this fact. Another form of 
pass was that given by justices to a person who could give a 
good reason for his journey. As the traveller passed through 
each county he had to have his pass countersigned by a local 
justice. An indictment presented at Trinity sessions, 1591, 
against John Smith, of Bocking, Essex, labourer, charged him 
with counterfeiting such a pass “at Clifton Campfeld (or 
Canvile) on 30. May, 1591, and for publishing and using it 
there.” Amongst the many documents still preserved, the 
editor found this forged pass, which is of interest because it 
gives the names of the justices purporting to grant it, and the 
series of endorsements made in other counties. It reads thus: 
“Pass, dated 30. November, 1590, to take effect for nine 
months, from John Peeter, knt., Thomas Mylman, knt., and 
Thomas Luckas, knt., justices in co. Essex, for John Smith of 
Bocking, co. Essex, mylnewright (? millwright), whose home 
has been destroyed by fire, and who, with Margery, his wife, 
desires to travel to the city of Westchester.” 


(Slits for seals. Tabs wanting.) 


Endorsed: ‘“‘ Cambrige seen and allowed to pass Through 
the Countie afforesaid the viith daye of December, John Cuttes.”’ 


Similar endorsements for the followingcounties : ‘‘Huntingdon, 
16. December 1590, R. Forest; Northampton, 22. December, 
Francis . . .; Leicester, 31. December, Thos. Skaffington; 
Derby, 7 Jan, John Fraunces; Stafford, 12 Jan, Philip Okeover; 
Cheshire, 26. Jan, John Savage.” 


It was a long walk for Smith and his wife, but the counterfeit 
pass in the man’s pocket must have been realistic and convincing 
for it deceived each justice who handled and countersigned 
it in each of the seven counties. How the fraud was detected 
at Clifton Campden (or Canvile) is not stated, but a note in 
Latin on the indictment seems to indicate that the offender was 
handed over to the sheriff to be soundly whipped, probably 
in the market place of the county town. 


Disseisin (“the wrongful putting out of him that is actually 
seised of a freehold ""—Coke), seems to have been very prevalent 
in the period under review, but the scanty records available 
give no clue as to what lay behind this particular form of 
lawlessness. It does not appear from the presentments or 


indictments that there was any claim of right, and some of 
these forcible entries were made by bands of men who did 
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not scruple to use violence in dispossessing the holders of the 
properties. As a rule the justices seem to have acted ver 
promptly on receiving a verbal complaint or a petition. The 
sheriff was at once instructed to eject the trespassers, bringing 
them, if possible, before the court, and to reinstate the evicted 
owners or occupiers. The sheriff, too, usually acted with speed, 
and there are numerous returns stating that he had carried 
out the justices’ instructions. In two cases, by the way, the 
tenants were described as holding the tenancies of the King’s 
properties. In one of these cases the justices not only acted 
with great promptitude, but two of the justices rode out to 
the property concerned and arrested three persons they found 
in possession, bringing them back before the court. In the 
second case Sir Richard Aston and Mr. Thomas Rudyard 
reported that on November 6, 1604 they had “ proceeded toa 
stable and barn belonging to the messuage of Elizabeth Bayley, 
widow, at Gillamonkes (per footnote—‘* Guild of Monks’)” 
which were being forcibly held by six men, and that, by their 
own view, they had convicted and imprisoned all six men until 
they made fine with the King for their trespass. And their 
report bears endorsement that all were fined and bound over, 
A case of summary jurisdiction indeed! 


The oversight and prosecution of Roman Catholic recusants, 
and the hunt for priests in hiding in the county seem to have 
been intermittent. Now and then a very long list of recusants 
not attending church would be presented to the justices, and 
fines imposed, but there is no remaining record which discloses 
whether the fines were enforced. Occasionally, also, certificates 
were given by the vicar or rector of a parish, and the parish 
constable, that a Roman Catholic had come into the parish 
and intended to reside there. A Stoke-on-Trent certificate gives 
a good idea of the form used: “ Certificates to the justices 
2. Oct. 35 Eliz. (1593) by Roger Reynoldes, rector, and Thomas 
Skellett, constable, of the parish of Stoke-upon-Trent, that in 
accordance with the statute of 35. Eliz. for restraining recusants 
to certain places of abode, Eliza Vize, spinster, has given notice 
of her coming to Fenton Vivian, otherwise Litell Fenton, in 
the parish of Stoke-upon-Trent, being her dwellingplace.” 


It was the testimony of “* honest neighbours ”’ which caused 
Alice Tulley, a yeoman’s wife of Forbridge, to come before 
Edward, Lord Stafford, a justice, in 1592, when she was bound 
over to appear. Lord Stafford certified on the recognizance, 
** Alice Tulley is publicly known not only to be a recusant 
(for the which she is ex communicate) But also dyvers of her 
honest neybours will depose that she is a continual recetter 
(receiver) both of recusantes and of Perton and Barlow, being 
old preistes, and of other such like disobedient persons, agenst 
her Majesties Lawes.”” A somewhat unusual condition attached 
to the recognizance was that Mistress Tulley should appear 
not at sessions, but before Her Majesty’s commissioners at 
Forbridge within 10 days of being warned. Another recogni 
zance, dated January 9, 1593, entered into by Nicholas Marwood, 
a well-known Jesuit priest, is also conditioned to appear before 
Her Majesty’s commissioners, and stated that Marwood had 
already been committed to Stafford gaol (possibly for not 
previously entering into a recognizance to appear). Whether 
the commissioners were permanently based upon Forbridge, of 
whether they formed a travelling commission, cannot be decided. 


The parish clergy appear in these records, though not s0 
frequently as in some county records. Sometimes they af 
named as defendants, sometimes as complainants, and many 
acted as sureties for parishioners in trouble, and for licensees 
entering into bonds for carrying on their businesses lawfully. 
George Wightwick, vicar or rector of Patshull, was presented 
at sessions for refusing to do watch and ward after being 
“* appointed by the constables.” A labourer of Clifton Canvile 
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was presented for breaking into a chapel at Harlaston, belonging 
to the parish church of Clifton, at the time of divine service, 
September 16, 1604; for assault upon Matthew Gilbert, clerk, 
while he was saying Common Prayer there, and for laying 
hands upon him ‘“‘On purpose!” The offender, Anthony 
Moseley, appears to have escaped afterwards, and to have been 
assisted by two other men, both presented at the same sessions. 


A petition put in by Roger Steventon, vicar of Eccleshall, 
against Thomas Jackson, a local innkeeper, alleged, put very 
briefly, that Jackson had been guilty of grave disorders in 
church; had broken the vicar’s gates and destroyed the vicar’s 
grass with the aid of a “‘ multitude of youths with two minstrels 
before them,” and that he had treated the mob with 30 pots 
of ale, causing a disturbance which continued until the Lord 
Bishop himself came down. The Bishop of Coventry and 
Lichfield sent from Eccleshall Palace a very long letter warmly 
supporting the vicar’s petition. The man was presented, and 
the justices made an order that he should find sureties of the 
peace, but though the case was brought forward from session 
to session, there is no conclusion to the story. 


Two vicars-choral, presumably attached to the Cathedral at 
Lichfield, a saddler, and ‘“‘many other malefactors, made 
unlawful and riotous assembly in the Close of Lichfield 21. 
Apr. 1591, between 4 and 6 p.m.; broke into the vicarage house 
in the Close, and put Arthur Cressett, clerk, in great bodily 
fear, and made, battery, assault and affray upon him.” There 
are no details with which to fill in this outline of an interesting 
story. The three men, all brothers, were duly indicted, but the 
case was removed, by writ of certiorari into the Queen’s Court, 
and so lost from the justices’ point of view. 


With few exceptions the cases of poaching offer no features 
of interest. As a rule they refer to the taking of deer, hares or 
rabbits. A case which was regarded as of some importance 
was one concerning a raid on Willowbridge Park at Ashley 
owned by a very important personage, Sir Gilbert Gerrard, 
Master of the Rolls. Three men were concerned, with others 
not captured, and the indictments numbered five. All three 
men were admitted to bail, and, from that point, they evidently 
disappeared. In the case of John Strickland in 1605 there is 
the unusual feature that he used a gun in killing two bucks, 
the only case in which a gun was used. Usually the deer- 
poachers used greyhounds for running down the deer. 
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A man named Walter Massey, examined by Mr. Anthony 
Kynnersley in 1605, told a circumstantial story of having been 
compelled by “ Mr. Francis Kynnersley and his man” to 
help in a poaching expedition in the course of which a fawn 
and a doe were killed by greyhounds, and taken away by Mr. 
Francis Kynnersley on horse-back to “ the stable at Loxley.” 
It seems possible that Mr. Francis Kynnersley may have been 
the son of the magistrate, and that Massey told the truth in 
the hope of escaping committal to the sessions. A presentment 
(endorsed True Bill) was, however, made at the ensuing sessions, 
but Massey, who must have been admitted to bail, did not 
appear, and, although a warrant was issued, the sheriff made 
a return that he could not be found. 


John Clemson of the Mill House, Patshull, husbandman, did 
not appear to answer a delightfully-worded charge concerning 
a long net found in his house—‘ Having a long haye in his 
howse to steal bunnyes with, not having bunnyes of his own 
nor yet any freehold lands whereby he might justify the having 
of any nettes or hayes ”’! 


The cases of fish poaching are notable only for the numbers 
of fish taken. Two cases wilk suffice for illustrations. In the 
first, four men broke into a close called ‘“‘ Stowheath” at 
Wolverhampton, and had a remarkable haul—72 carp, 48 
perch, and eight roach, total value £1 8s. 8d. In the second, 
100 pike, bream and perch, value 40s., were taken from the 
fishery of Sir Gilbert Gerrard, Master of the Rolls, at Healey. 
Two men were concerned. The large numbers of fish taken seem 
to indicate that nets must have been used. 


One final note on the poacher, and the qualifications he had 
to have before he could become a free sportsman. A Weston 
man, Thomas Kydson, was accused of hunting hares with 
greyhounds, and the presentment set out very fully the wording 
of the statute—‘* He has not been seised, since 1. Aug. 1 Jas. 1. 
of lands to the yearly value of £10: or of lands in his own right 
or that of his wife for term of their lives to the yearly value of 
£30; or of goods to the value of £200: and he is not the son 
of a knight, or baron of parliament, or of some person of rank, 
or the son and heir of any esquire, contrary to the statute of 
1. Jas. 1." Was the burden of proof upon the accused to show 
that he did possess one or more of these qualifications, or upon 
the prosecution to prove that he did not? 

(To be continued.) 


MOVING A FAIR 


A correspondent has told us of a matter in which he is 
tngaged, which unites historic interest with modern, very 
practical, considerations. It is the position in the world of today 
of the statute fairs which have outlived their purpose. This term 
does not, as might be supposed, indicate that the fair was 
authorized by a special Act. The reference is to the Statutes of 
labourers of the middle ages, and to the fact that the fairs so 
tassified were originally instituted as hiring fairs, at which 
agricultural servants and others would be engaged for the next 
2 months. In course of time these fairs developed other 
purposes, and fell within Coke’s remark that a fair is a great 
‘ort of market. Notwithstanding that remark, there are 
ifferences, not merely the obvious one that markets are 
commonly held at short intervals and fairs once or twice a year. 
From the point of view of our own readers, the difference most 
Noticeable is that a local authority proceeding under those 
xctions of the Food and Drugs Act, 1955, which have replaced 
’. 166 of the Public Health Act, 1875, can acquire a market but 





cannot acquire a fair. Where a right to hold a fair is vested in a 
local authority, as is not uncommon, it must have acquired the 
right in some other way than under the Act of 1875 and the 
provisions replacing s. 166 thereof. 

In the county from which our correspondent wrote, there are 
more fairs than one, which raise similar problems, particularly 
in that they are held in congested areas, where buildings of 
artistic and antiquarian importance have survived. One fair is 
believed to have been established by charter or letters patent of 
Henry VIII; we are not told whether it was originally granted 
to the mayor and corporation (the town was a corporate borough 
before that reign) or was acquired afterwards. In this town the 
main street is the principal centre of the fair as held today; this 
leads to a bridge which (or its predecessor) existed since the 
reign of Henry III, and takes the place of a prehistoric ferry. 
Since this highway must have existed at the time when the fair 
came into existence, the fair cannot lawfully be so held as to 
interfere with the public right of passing and repassing on the 
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highway. We are however told that the street is unusually wide, 
and it may be that sufficient width for traffic can be maintained 
even while the fair is at its height. In another town in the same 
county the streets are narrower, but the fair is older, or so it is 
believed, there being apparently a dearth of written evidence. 
At any rate it would be virtually impossible at the present day to 
obtain an injunction forbidding continuance of the fair as being 
a nuisance to the highway. The council, however, are said to 
agree with the police in wishing to move the fair away from the 
streets where it had been held for some 400 years, chiefly because 
the middle of the town is (in modern jargon) an area of high 
fire risk, where the best of the old buildings are of inflammable 
construction, and it is considered vital to avoid cumbering streets 
in their neighbourhood. In each of the towns mentioned to us 
the original purpose of a hiring fair has been long outlived, and 
the fair has become a pleasurable occasion, but of course it has 
commercial value by bringing a concourse of visitors to spend 
money in the town. It lasts for three days, and the owners of 
roundabouts and similar erections have grown into the habit of 
leaving these very obstructive objects in the streets for a week 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, FEBRUARY 25, 1956 











VOL. 





before and a week afterwards: probably they believe they have 
a right to do so, seeing that public authorities have acquiesced 
for generations. 

There seem to be two alternatives open to a corporation 
which is owner of a fair of this type, and realizes the objections 
to its continuance on its existing site. The one would be to find 
another site. Subject to any provision in the charter or letters 
patent, which in the Tudor period did not usually define the 
position of such a fair by metes and bounds, they could hold the 
fair anywhere within the borough. Alternatively they could 
apply to the Home Secretary for an order abolishing the fair 
under the Fairs Act, 1871. Inasmuch as the public for many 
miles around still resort to the fair for entertainment (although 
not for its original purpose) there might be strong objection to 
its abolition; moreover, it is presumably a source of revenue to 
the corporation as its owner, as well as of profit to traders in the 
town, so that moving it from its present site to a field or fair. 
ground on the outskirts, but within the borough, seems the 
preferable course. 


THE GROWTH OF NEW TOWNS 


By GR4EME FINLAY, M.P., Barrister at-Law 


Nearly 10 years ago the New Towns Act, 1946, became law, 
and since then new towns, after a slow start, have been growing 
rapidly. The Act was mainly designed to promote the dispersal 
of industry and populations from crowded urban areas, and it 
was the essence of the idea behind it that each new town should 
be self-contained with industry, homes and urban amenities all 
complete. With these purposes in view, eight new towns were 
sited within a 30 mile radius from the centre of London. Four 
of those are in Hertfordshire, two in Essex, and one each in 
Sussex and Berkshire. 


Besides those in the London area there are also four other 
new towns in England. These comprise two in Durham, and 
one each in Monmouthshire and Northamptonshire. These are 
not so much built to deal with congested populations, but in 
order to enable local populations to be decently and con- 
veniently rehoused with proper urban amenities. There are also 
two new towns in Scotland. 


On December 31, 1955, £137,941,851 (£84,075,279 on housing 
only) had been spent by development corporations on the 
new towns, and about 42,000 dwellings had been built, 
housing some 146,000 people additional to the pre-existing 
population of 131,302. 


The initial teething pains are mainly over, and the old 
inhabitants of new town areas and the newcomers from urban 
surroundings are accepting one another more freely than was 
the case at the start. 


Looking at the results, which in some cases are nearly half- 
finished today, there can be no doubt that great care has been 
taken and considerable skill exercised in designs and layouts, 
and that the new towns represent a very marked improvement 
over the normal industrial towns and cities in this country. The 
new populations have, on the whole, settled down much faster 
than was at first expected: and new towns are beginning to show 
not only better social results in the health and happiness of their 
inhabitants, but also yielding dividends in other directions. 
Industrialists who have moved in from the London area report 
general increases in production in their factories in new towns. 
Workmen there go to modern factories within an easy distance 
of their homes, and are spared both the expense and fatigue of 





long journeys which their less fortunate brethren elsewhere 
often have to undertake. Most usually they are also able to 
save expense by having meals at home. 


Perhaps more surprisingly, some of the new towns are proving 
a financial success. In the initial years their revenues, due to 
the heavy preliminary expenses involved in surveying layout 
and services, showed a loss. Now the picture is very different, 
and six out of the 12 new towns in England and Waies are 
showing a surplus on revenue account. 


As to the purely aesthetic results, opinions will always differ. 
Garden cities and new towns represent the first English attempt 
since Regency Bath and Cheltenham were built to establish 
completely planned towns. Certainly great variety has been 
achieved. Not all of it, however, is pleasing to traditional eyes, 
and Professor Richardson with characteristic pungency has 
castigated the architectural exaggerations of the modernist 
school. Som. will sigh for the graces of the original garden 
cities at Letchworth and Welwyn. At the same time it must be 
conceded that besides the stark and the angular there are very 
many attractive dwellings in the new towns today, and that the 
landscape aspects have, in most cases, been carefully treated. 


It is when one considers how far the new towns are succeeding 
in relieving London of its surplus population that the picture is 
not so convincing. 

On November 15, last, the Minister of Housing and Local 
Government said in a Parliamentary answer that up to June 30, 
1955, 19,284 houses in new towns had been let to people from 
the London area. On a basis of four people a house this would 
mean a total of some 76,000 Londoners has, so far, been 
accommodated. The total number of houses and flats let up to 
the same date was 23,752. 4,468 dwellings in new towns, have, 
therefore, been let to people other than Londoners. 

In the meantime, notwithstanding the intake of Londoners 
into the new towns and into expanded small towns through 
“ overspill * arrangements under the Town Development Act, 
1952, the metropolis has generally been growing since the 
war, although the present population is 83,000 lower than the 
peak year, 1950. In mid-1954 the population of Greater London 
stood at 8,319,220 as compared with 6,784,840 in mid-1945. 
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At the same time we must remember that in 1939 the population 
of Greater London stood at 8,728,000, a figure somewhat higher 
than in 1954, Nevertheless, it is clear that the population of 
Greater London is, in spite of the new town and “ overspill ” 
schemes, only very slightly shrinking. The figures are as follows: 


Year 
1946 
1947 
1948 
1949 
1950 


Population Year Population 
7,834,660 1951 — 8,350,380 
8,090,280 1952 — 8,364,000 
8,282,220 1953 — 8,334,400 
8,390,940 1954 — 8,319,220 
8,417,380 


The Barlow Commission in 1939 recommended that a brake 
should be placed upon the growth of London, but it still continues 
to act as a magnet to new populations and industries. 

At the end of the war the Board of Trade exercised strict 
control through their licensing system over the dispersal of 
industry. In 1945, 62 per cent. of the licences for new factory 
space were issued to the development areas, and only two per 
cent. went to the London region. In 1954, the trends were 
running in the opposite direction and 29 per cent. went to London 
and only 18 per cent. to the development areas. The main 
pressure comes from expanding London businesses which want 
to start new extensions in their areas—and not from new 
companies coming into the London region. 


WEEKLY NOTES OF CASES 


, COURT OF APPEAL 
(Before Jenkins and Birkett, L.JJ.) 
RUSSELL v. RUSSELL 
January 31, 1956 


Husband and Wife—Maintenance—Order of justices—Subsequent under- 
taking of husband not to ask for variation of maintenance order— 
Validity—Summary Jurisdiction (Married Women) Act, 1895, 
(58 and 59 Vict., c. 39), s. 7. : 

ApPEAL from Mr. COMMISSIONER BLANCO-WHITE. 

In August, 1947, the wife obtained from justices a maintenance order 
for herself and the child of the marriage on the ground that the husband 
had deserted her. Subsequently, the husband presented a petition for 
dissolution of the marriage on the ground of the wife’s cruelty and 
desertion. In her answer the wife denied the charges without asking 
for any relief. In April, 1952, at the trial it appeared that the marriage 
had completely broken down and that the wife was only concerned 
with retaining the maintenance order previously made by the justices, 
and on the husband’s undertaking that he would not apply for a varia- 
tion of the maintenance order unless he was unable to earn anything 
the wife amended her answer, alleging that the husband had deserted 
her in 1947, and on that answer a decree of dissolution of the marriage 
was pronounced. The husband now applied that the undertaking given 
by him should be discharged on the grounds (i) that it could not have 
been validly given because it ousted the jurisdiction conferred on 
Magistrates by s. 7 of the Summary Jurisdiction (Married Women) 
Act, 1895, (ii) that it offended against the doctrine of Hyman v. Hyman 
(1929) 93 J.P. 209; (iii) that the High Court had usurped the juris- 
diction of the magistrates; and (iv) that there were changed circum- 
stances. The justices refused the application. 

Held, the undertaking given to the court not to apply for a variation 
of the maintenance order was validly given because ; 

(i) a husband could agree with his wife to whom he was making 
payments under a justices’ order that he would not apply for a reduction 
in the payment below the amount currently payable unless his own 
income sank below a certain sum; 

(ii) the doctrine of Hyman v. Hyman, supra, did not apply by parity 
of reasoning to a husband so that he could not validly bind himself to 
his wife to pay her at least a certain fixed minimum sum by way of 


Maintenance; 


(iii) there was no reason why the court should not accept the under- 
taking which could be discharged if sufficient reasons were shown; 
the husband had, however, failed to make out a case for a variation 
of the order; and, therefore, the application was rightly dismissed. 

Counsel: 7. R. Crawford for the husband; Wéilmers for the wife. 

Solicitors: Watkins, Pulleyn & Ellison for Hepherd, Winstanley & 
en Somthampton ; Jaques & Co., for John W. Richardson, Christ- 

lurch, 


(Reported by F. Guttman, Esq., Barrister-at-Law.) 
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At the present time the new towns are swimming bravely 
against strong tides, and it is obviously essential that the 
policies of the Ministry of Housing and the Board of Trade 
should continue to be strictly co-ordinated if these trends are 
not to go too far. 

For sound business reasons it may be economically impractic- 


‘ able for a factory in the London area to send its extensions to a 


new town (otherwise the development may not come about) 
but where this is feasible it certainly should be done. 


Under the Town and Country Planning Act, 1954, the Govern- 
ment enabled local authorities of congested areas to get 
exchequer grants for the purposes of sterilizing factory sites 
which would otherwise be filled, and so add to the process of 
urban congestion. 

London, Birmingham, Liverpool and Manchester all have 
large ‘“ overflow” populations which stand no prospect of 
being rehoused in their own areas unless the expensive expedient 
of high blocks of flats on the limited land available is adopted. 
Even this would be inadequate to cope with the demand, and 
the results would appear most incongruous in the setting of the 
past type of low development. The only satisfactory alternative 
is to make the present system work, and see that the new towns 
and overspill schemes (which are at the moment only on a very 
small scale) really do relieve congestion. 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., and Byrne, J.) 
PRACTICE POINT 
February 10, 1956 
APPEALS and CoMMITTALS to QUARTER SESSIONS. 

Lorp Gopparp, C.J., said that, the attention of the court having 
been called to the diversity of practice which obtained among clerks to 
justices with regard to what should be sent by them to quarter sessions 
in the case of an appeal from a magistrates’ court and in the case of a 
committal for sentence under s. 29 or for Borstal training under s. 20 
of the Criminal Justice Act, 1948, it was desirable that there should be 
uniformity in practice, and the court would express an opinion in 
the hope that it would be generally followed. In the case of committal 
for sentence or Borstal training it was essential that all the information 
that was before the committing justices should be before the appeal 
committee, and, accordingly, any notes of evidence taken by the clerk 
and any documents put in at the hearing should be sent. 

With regard to appeals, R. v. Recorder of Grimsby, ex parte Fuller, 
(1955) 119 J.P. 560, had caused some difficulty. All that the court 
meant was that it was undesirable that, while trying an appeal, 
quarter sessions should always have the notes taken below before 
them unless it became necessary to see what a witness had said or 
what had transpired in the court below. It might, however, often be 
necessary for the chairman to have access to the notes before the 
hearing to enable him to decide an application for legal aid, to estimate 
the length of an appeal, and, perhaps, for other matters. Clerks to 
justices should, therefore, send their notes to the clerk of the peace 
when there was an appeal so that he could show them to the chairman 
or recorder if he required them before the hearing for such purposes as 
those mentioned, and also give them to the court during the hearing if 
it became necessary or desirable for them to see what happened below. 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Davies, J.) 
PILCHER vy. PILCHER 
January 30, 1956 
Husband and Wife—Maintenance—Arrears—Remission of whole or 
part—Magistrates’ Courts Act, 1952 (15 and 16 Geo. 6 and 1 
Eliz. 2, c. 55), s. 76. 

APPEAL from justices. 

In March, 1952, the wife obtained a maintenance order at Gibraltar. 
In November, 1953, a domestic proceedings court in England purported 
to revoke that order. In May, 1955, the Divisional Court held that the 
purported revocation was invalid and that the order was still effective. 
On a complaint by the wife in a magistrates’ court in England to enforce 
the arrears, which then amounted to £396 17s. 10d., the question arose 
whether the whole or any part of that sum should be remitted under 
the Magistrates’ Courts Act, 1952, s. 76. 
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(i) should have regard to the fact that arrears had accrued during the 
time when the maintenance order had been, albeit wrongly, revoked 
so that the husband had been led to suppose that he was under no 
obligation to make any payment; (ii) ought, as a matter of practice, 
to impose a retrospective time limit, such as a year as in the Divorce 
Divison, beyond which the husband would not be required to pay 
arrears; and (iii) ought to enforce only such a sum as the husband 


MISCELLANEOUS 


CARDIFF JUBILEE 

The year 1955 was a highlight in the history of Cardiff for not 
only did the city celebrate its jubilee, but it was also created the capital 
of Wales. To his statement of the city’s finances for 1954/55 Mr. 
R. L. Davies, F.I1.M.T.A., city treasurer, has added a most interesting 
Jubilee Supplement listing some of the outstanding financial events 
and transactions of the past 50 years in this great Welsh centre. 

The rate levied for the year at 23s. 10d. was an increase of Is. 10d. 
over 1953/54. The levy produced £22,000 more than expected and the 
net expenditure on rate borne services was £40,000 less than estimated 
so that in total a useful sum of £62,000 was available for crediting to 
the 1956/57 rate. The city receives no equalization grant at present: 
as from April 1, next, its rateable value has increased by 77 per cent. 
—slightly more than the national average of 72 per cent. 

Housing capital expenditure during the year was close on £14 
million and house mortgage advances were made to the extent of 
£4 million, these two items far outstripping all other capital expenditure 
which totalled only £? million. Cardiff will be remembered as one of 
the pioneers of differential rent schemes, a matter of great importance 
both to tenants and ratepayers in an authority which by March 31, last, 
had erected 15,200 houses for letting. The financial results shown in 
the housing revenue account are revealing: 


Year Credit wanee March 31 
1950/51 Nil 

1951/52 Nil 

1952/53 Nil 

1953/54 49,000 
1954/55 63,000 


Nevertheless in the last year tenants were still receiving public assist- 
ance by way of subsidies totalling £282,000. 

The city owns a considerable amount of property and is building 
more, the largest project being the Wales Empire Pool at an estimated 
cost of £332,000. The scheme has been approved in principle by the 
Minister of Housing and Local Government and the pool is to be 
ready for the Empire Games to be held in Cardiff in 1958. 

The transport undertaking has had a chequered financial history: 
in 1954/55 it produced a net surplus of £18,000, thus reducing the 
accumulated deficit to £53,000. 

Net loan debt of the city at March 31 was £24 million of which 
£164 million was on housing account. 

The key to the Jubilee Supplement is given by Mr. Davies in his 
opening sentence: ‘‘ A study of the expenditure of the council since 
1905 yields an interesting commentary on the growth of the national 
conscience and the development of the ideal of removing the causes 
of social evils rather than the mere suppression of them when they 
appear.” 

An absorbing study it is, and a striking testimony to social progress. 


COUNTY BOROUGH OF BLACKBURN : CHIEF CONSTABLE’S 
REPORT FOR 1955 

This is the first of the chief constable’s reports for 1955 which we 
have seen and it has to record, as we fear must be expected, a con- 
tinuing shortage of manpower. The actual strength on December 31, 
1955, was greater by six than it was 12 months before, but at 160 it 
was still 24 short of the authorized establishment of 184. This, however, 
does not tell the whole story because the introduction of the 44-hour 
week has more than offset this small increase. To give full effect to 
the 44-hour week would mean giving every member of the force 
below the rank of superintendent an additional day’s leave each 
fortnight. This has not been possible and, with effect from September 
5, 1955, payment has been made in lieu of additional rest days. To 
enable the additional day’s leave to be given in full it would be 
necessary not only to recruit up to the present authorized establish- 
ment but also to get authority for an increase of 28 in that establishment 
and to recruit the additional 28 men. 

The difficulty of providing men for all the necessary duties was added 
to by a rather alarming increase in the number of days lost by sickness. 
These numbered 1,944 against 1,037 in 1954; 742 of these days were 
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Held, for the purpose of determining this question the magistrates : 
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would pay rather than go to prison. In the circumstances the arrears 
should be remitted in part and the figure of £100 substituted for that 
of £396 17s. 10d. 

Counsel: Scott Henderson, 0.C., and Eric Stockdale for the husband; 
Melford Stevenson, Q.C., and Joseph Jackson for the wife. 


Solicitors: Burton & Sons; Alan, Edmunds & Phillips. 
(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 
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accounted for by fairly long periods of absence (varying between 34 
and 130 days) by each of 12 members of the force. The chief constable 
comments that there has been a marked increase in the average 
periods off duty for such illnesses as colds, fibrositis, influenza, ete, 
since the change by which, under the National Health Service, officers 
can select their own doctor instead of being attended by the police 
surgeon. In a number of cases where the average time off has been of 
long duration the officers concerned have been referred to the police 
surgeon for his opinion. The report does not give the result of any 
such “ appeals.” 

The chief constable is very satisfied that the plain clothes branch of 
the force has fully justified itself in dealing with such matters as the 
suppression of complaints about drinking after hours in licensed 
premises, the obtaining of liquor by persons under 18, street and 
house betting, brothels, etc. 

Reported crimes (indictable offences) numbered 791, against 605 
in 1954. Of the 791, 584 (73-8 per cent.) were detected. The detection 
rate in 1954 was 72.4 per cent; 140 juveniles were responsible for 150 
(25-68 per cent.) of the detected crimes. In 1954, 113 juveniles were 
dealt with for 115 detected crimes. 

The effectiveness of the Criminal Record Office at Scotland Yard 
is shown by the fact that during 1955 the Blackburn police forwarded 
finger-prints of 180 persons to the Yard and of these 105 were identified 
as persons with previous convictions. 

We do not quite appreciate the way the figures relating to non- 
indictable offences are set out. It is stated that 779 were proceeded 
against and that 26 were acquitted. Of the remainder, 664 were 
“convicted,” four absolutely discharged, four conditionally dis- 
charged, 13 bound over without probation, and five placed on pro- 
bation. In 34 cases the charge was withdrawn, and in 28 the defendants 
were absentees from the Services and were handed over to their units, 
In the remaining one case a committal order was made to a local 
authority as a fit person. We assume that “ convicted ” is used here 
to mean dealt with other than by probation or absolute or conditional 
discharge, because by the i948 Criminal Justice Act “* conviction” 
in the ordinary sense of the word must precede those methods of 
dealing with a case. We are also not clear about the meaning of 
“ bound over without probation.” 

Motor vehicle offences increased by 103, on the 1954 figures, to 
316, and 160 other persons were cautioned by the chief constable for 
minor Road Traffic Act offences. No details are given of these cases. 

Many other matters are dealt with in the report, but we have not 
space to refer to them here. 


ROAD CASUALTIES—PROVISIONAL FIGURES FOR 
DECEMBER AND THE YEAR 1955 


Provisional road accident figures for December show that deaths 
numbered 721, serious injuries 6,312, and slight injuries 19,027, a 
total of 26,060. The number of deaths is one less than the total for 
December, 1934, which was the highest monthly total of deaths ever 
recorded in peacétime. 

Compared with December, 1954, there was an increase of 87 in the 
number of deaths and of 3,589 in the total of those killed and injured. 
The increase is partly accounted for by the very serious rise in 
casualties during the seven days from December 23 to December 29 
inclusive when, as already announced, casualties totalled well over 
ee or nearly a thousand more than during the Christmas period 
of 1954. 

The provisional total for all road casualties in the year 1955 is 
267,903. This is nearly 30,000 more than in 1954, an increase of 124 
per cent. Deaths numbered 5,517 an increase of 507; serious injuries 
62,099, an increase of 4,898 and slight injuries 200,287, an increase 
of 24,217. 

This very substantial increase in the casualty figures coincided with 
a continued rise in the number of motor vehicles on the road. The 
total number of motor vehicles in August, 1955, was about 6} million 
or 600,000 more than in August, 1954. 

Casualties among children to the end of November totalled 45,515, 
including 703 deaths. Although the number of deaths was 106 more 
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than in the corresponding period of 1954, the increase in child casualties 
gs a whole was smaller than among adults. A disturbing feature was 
the rise in the number of casualties among child cyclists. 
Previously the highest number of road casualties recorded in this 
country was 238,946 in the year 1934. Last year’s total exceeds this 
by nearly 29,000, but the number of deaths, 5,517, is considerably 
less than in 1934. 


NOTTINGHAMSHIRE PROBATION REPORT 

Mr. P. W. Paskell, principal probation officer for the Nottingham- 
shire combined probation area, states in his report for the year ended 
September 30, that according to police statistics, crime increased by 
about eight per cent. during that period, while probation case loads had 
increased by approximately 11 per cent. He notes with pleasure that 
the courts are beginning to make more use of the services of probation 
officers both for making inquiries and for supervision. A somewhat 
remarkable fact is that during a recent Assize, the Judge dealt with 30 
prisoners, placing one third of them on probation, following convictions 
for offences of incest, indecency, bigamy, violence and dishonesty. 
As to the county quarter sessions, 54 probation orders, that is 34 per 
cent. of the total prisoners dealt with, were placed on probation. 

There is rightly some hesitation about making a probation order a 
second time, especially soon after the first. Mr. Paskell has something 
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to say about this. Of 70 probationers classified as unsatisfactory, 27 
were made the subject of new probation orders and quite often great 
progress was made. 

“Indeed, there are cases where, initially, progress is limited, and 
little real contact is made until a further crisis arises, maybe in the 
shape of another court appearance. After this, the probation officer, 
if he has the opportunity, is able to accomplish much more. It would 
be as absurd to say that no one should be given a second chance on 
probation as it would be to say that every first offender should be 
placed on probation as a matter of course.” 

Social workers, official and unofficial, are often of great assistance 
to a court by making investigations and furnishing reports. Naturally, 
they usually have their own ideas about what the court ought to do, 
and the result of a case sometimes disappoints them, because they 
think the court prescribed the wrong treatment. Mr. Paskell’s mind 
is clear about this: ‘“‘ One cannot deprecate too strongly any attempt 
by executive bodies to impose decisions on judicial tribunals, and 
courts can never become a centre where the collective opinions of 
social workers are rubber stamped by the legal authority. The 
probation officer well realizes that it is his duty to provide, when asked, 
an objective survey of the situation from his angle which will enable 
the court to prescribe treatment which is a studied decision and not 
an optimistic guess.” 


GLEANINGS FROM THE PRESS 


Western Mail. January 24, 1956 


FINED £5 UNDER ‘ SPECIAL”? ACT 

Emrys Williams, aged 50, of no fixed address, was charged at Maesteg 
yesterday under a special Act of 1840 with trespassing on a railway 
and “ refusing to quit.” 

Twice he had been found in an old hut on a railway embankment, 
said Detective-sergeant W. M. Roberts of British Railways Police. 

The case was brought under the Railway Regulation Act of 1840. 

Williams was fined the maximum amount fixed 116 years ago—&£5. 


Section 16 of the Railway Regulation Act, 1840, under which this 
man was charged, now reads as follows: “* If any person shall obstruct 
or impede any officer or agent of any railway company in the execution 
of his duty upon any railway, or upon or in any of the stations or 
other works or premises connected therewith, or if any person shall 
wilfully trespass upon any railway, or any of the stations or other 
works or premises connected therewith, and shall refuse to quit the 
same upon request to him made by any officer or agent of the said 
company, every such person so offending, and all others aiding or 
assisting therein, shall and may be seized and detained by any such 
officer or agent, or any person whom he may call to his assistance, 
until such offender or offenders can be conveniently taken before 
some justice of the peace for the county or place wherein such offence 
shall be committed, and when convicted before such justice as afore- 
said (who is hereby authorized and required, upon complaint to him, 
to take cognizance thereof, and to act summarily in the premises), 
shall, in the discretion of such justice, forfeit to Her Majesty any sum 
not exceeding £5, and in default thereof shall or may be imprisoned.” 

The provisions of s. 20 of the Summary Jurisdiction Act, 1879, 
relating to the hearing of a case by a single justice have been replaced 
by s. 98 of the Magistrates’ Courts Act, 1952. Subsection (1) of that 
section provides that “* a magistrates’ court shall not try an information 
summarily or hear a complaint except when composed of at least 
two justices unless the trial or hearing is one that by virtue of any 
enactment may take place before a single justice.” Subsection (5) 
provides that “a magistrates’ court composed of a single justice, or 
sitting in an occasional courthouse, shall not impose imprisonment 
for a period exceeding 14 days or order a person to pay more than 
20s.” A single justice may therefore still hear a case under s. 16 of the 
Railway Regulation Act, 1840, but if he does he must not impose a 
fine of more than 20s. 

The case in question was of course heard before a fully constituted 
bench, and the restrictions relating to a single justice did not apply. 

The “ special” thing for justice.’ clerks to bear in mind in cases 
under s. 16 of the 1840 Act is that the fines, being “forfeit to Her 
Majesty ” are “exchequer moneys” as defined by s. 27 (10) of the 
Justices of the Peace Act, 1949, and should be included in part I of 
the quarterly return to be made to the Secretary of State under the 
Justices’ Clerks (Accounts) Regulations, 1953. 


Yorkshire Post. January 21, 1956 
SENT TO PRISON ON HIS 21st BIRTHDAY 
No Celebration Now, says Mother 


A Sheffield man, Billy Hodgetts, was 21 yesterday, but there were no 
celebrations at his home in Beaumont Road, Sheffield, and birthday 





cards lay unopened. In tie morning he left home telling his mother he 
was going to join the Army. Instead he went to Sheffield magistrates’ 
court to face charges of driving away a van without consent, driving 
whilst disqualified, without insurance, and stealing an ignition key. 
He was sent to prison for six months and disqualified for a further two 
years, after pleading guilty. 

His mother, Mrs. Lilian Hodgetts, wife of a steel worker, interviewed 
at her home, said: ‘“* There will be no celebrations now. I have been 
down to the police station to see him and given him some sausage 
sandwiches and a packet of cigarettes. That will be his birthday tea.” 

Reginald Taylor (18), of Bridport Road, Sheffield, jointly charged 
with taking the van without consent, and driving without insurance, was 
fined £20 and disqualified from driving for two years. 


Section 17 (2) of the Criminal Justice Act, 1948, provides that no 
court shall impose imprisonment on a person under 21 years of age 
unless the court is of opinion that no other method of dealing with 
him is appropriate. Section 107 (3) of the Magistrates’ Courts Act, 
1952, provides that where a magistrates’ court imposes imprisonment 
on a person under 21, by virtue of that section of the 1948 Act, the 
court must state the reason for its opinion that no other method of 
dealing with him is appropriate, and cause that reason to be specified 
in the warrant of commitment and to be entered in the register. 

At first glance it would seem that this young man was sentenced by 
the Sheffield magistrates on the first day he ceased to be subject to 
the protection of those statutory provisions. This is not so. His 
birthday was the second day on which he ceased to be a person under 
21 years of age. 

Re Shurey, Savory v. Shurey [1918] 1 Ch. 263, decided that a 
specified age is attained on the day immediately preceding the 
corresponding anniversary of the birth. 


Evening Standard. February 10, 1956 


SLEEPERS KNOCKED UP AT THREE IN THE MORNING 


George Henry Cummings, 74, a handyman, of no fixed address, 
appeared in court at Wallington today accused of “ wilfully and wantonly 
disturbing the inhabitants of Old Lodge Lane, Purley, by knocking on 
their doors without lawful excuse” at three o’clock this morning. 
Cummings, who was charged under the Metropolitan Police Act, 1839, 
pleaded guilty. 

Police-constable Urry said that, after a complaint by a Mr. Gates, of 
Old Lodge Lane, he went there. 

“ In the snow, I saw a series of tracks leading backwards and forwards 
across the road. 

“ Lights were on in most of the houses, and people were moving about.” 


“Cold Hands” 


He saw Cummings leave a garden, cross the road, enter another garden 
and bang on the door. When lights appeared he left the garden. 

Cummings, stopped and asked why he was banging doors, replied: “I 
can make a —— noise if I want to. I just wanted some hot water for 
my cold hands.” 

P.C. Urry added that Mr. Gates was unable to appear in court—he had 
gone to Bristol on business. 
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Cummings told the magistrates: “* I am guilty of begging and knocking 
on doors. It is a double charge.” 

The chairman, Mrs. Muriel Adams, said the magistrates were not 
satisfied that the charge had been proved, and it would be dismissed. 

“ But,” she told Cummings, “ you must not go knocking on doors and 
disturbing people.” 


Section 54 of the Metropolitan Police Act, 1839, is a long section 
containing 17 subsections prohibiting various nuisances in thorough- 
fares or public places, under a penalty not exceeding 40s. 

Section 54 (16) applies to every person who, within the limits of 
the metropolitan police district, shall, in any thoroughfare or public 
place, wilfully and wantonly disturb any inhabitant by pulling or 
ringing any door-bell or knocking at any door without lawful excuse, 
or who shall wilfully and unlawfully extinguish the light of any lamp. 

Under the similar provision contained in s. 28 of the Town Police 
Clauses Act, 1847, it was held that the mere fact of a man being instructed 
to deliver papers at the house of a third person was no answer to a 
charge of having “ wilfully and wantonly ” disturbed the family by 
violently knocking and ringing at the door at an unreasonable hour 
of the night (Clarke v. Hoggins (1862) 142 E.R. 909). In that case 
Willes, J., said, ‘“* Wantonness consists in doing that which will annoy 
another and which the party doing it knows will produce no results 
to himself.” 


The Star. February 7, 1956 


THE GUARDSMAN IN A CRASH 


It was “ inadvertent” that a Coldstream guardsman who was fined 
£2 in a magistrates’ court for careless driving, was also given by his C.O. 
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seven days confined to barracks, Mr. Head said in reply to anothe 
question in the Commons this afternoon. 

The matter was raised by Lieutenant-Colonel M. Lipton (Lab, 
Brixton). 

Mr. Head said that on October 31, the guardsman had been awarded 
seven days confined to barracks for being involved in a traffic acciden, 

This was called ** scandalous”’ by Lieutenant-Colonel Lipton. He 
said that for two nights running the guardsman had been on sentry duty, 
He was then on normal day duty. 

* As a result he fell asleep at the wheel of a three-ton lorry” said 
Lieutenant-Colonel Lipton. ‘* Would it not be more appropriate if the 
commanding officer paid the fine and this man was not punished twice 
for the same offence?” 


The Army Act, 1881, provides for the trial either summarily by 
commanding officers or by courts martial of offences punishable under 
that Act committed by persons subject to military law. To preserve 
the principle that no one shall be punished twice for the same offence 
subs. (1) of s. 162 provides that “if a person sentenced by a cour 
martial to punishment for an offence is afterwards tried by a civil 
court for the same offence, that court shall, in awarding punishment, 
have regard to the military punishment he may have already undergone”: 
and subs. (6) provides that “* where a person subject to military law 
has been acquitted or convicted of an offence by a competent civil 
court, he shall not be liable to be tried in respect of that offence under 
this Act.” 

In this case it would seem that by “ inadvertence * a guardsman, 
after he had been convicted by a civil court, was dealt with by his 
commanding officer in respect of the same incident. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 


DIFFERENTIAL RENTS 


As a subscriber I have read with interest your note at p. 52, ante. 

This council introduced a partial differential rent scheme about 
12 months ago (the circumstances and short details are set out in the 
last yearly bulletin of the council). 

I confirm that after the initial reactions by tenants, the scheme can 
be said to be working without difficulty. Whilst the number of tenants 
at present affected by rebate or surcharge is small, the basis of the 
scheme has been generally agreed and can be applied as required in 
the varying conditions to be expected in the future. 

Yours faithfully, 
P. G. BANFIELD, 
Clerk to the Council. 


Dear Sir, 


Cranbrook Rural District Council, 
Council Offices, 
Hill House, 
Cranbrook, Kent. 


The Editor, 
Justice of the Peace and 
Loca' Government Review. 
DEAR Sir, 

I was interested in your answer to the questions in P.P. 2 in your 
issue of January 28, particularly in your comments in the last para- 
graph. On the point as to whether or not a body, as distinct from an 
individual. not being the local authority, may be a fit person, I think 
you may be interested in the appended note received from the Home 
Office under date of December 1, 1942. 

“In reply to your inquiry of November 20, as to whether Dr. 
Barnardo’s Homes are ‘ fit person ’ within the meaning of the Children 
and Young Persons Act, 1933. I am directed by the Secretary of State 
to say that, while he has no authority to make a decision on a point 
of law, it appears to him that Dr. Barnardo’s Homes, or a similar 
institution is not a ‘ fit person ’ within the meaning of the Act. Section 
38 (1) of the Children Act, 1908, defined a ‘ fit person’ as including 
certain societies or bodies corporate, but this section was repealed by 
sch. 4 of the Children and Young Persons Act, 1933, and has not 
since been re-enacted.” 

Yours faithfully, 
A. S. N. ALLISON. 
Children’s Department, 
47 Full Street, 
Derby. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


DEAR SIR, 


In connexion with your article at p. 67, ante, on the subject of the 
execution in England of warrants signed by clerks of petty sessions in 
Northern Ireland, I write to inform you that there has recently been 
an actual case of this nature. 


A defendant was fined £50 at this court for a customs offence, and 
at the expiration of the time allowed for payment the warrant was 
issued, and was signed by me as provided by s. 44 of the Summary 
Jurisdiction Act (Northern Ireland), 1953. When the police went to 
execute it they found that the defendant had gone to London. The 
usual steps were taken to transmit the warrant to London, where, I am 
informed, the learned magistrate at Bow Street queried the validity 
of the warrant, and had a communication sent to the Ministry of 
Home Affairs, Belfast, on the subject. Upon being informed of the 
passing of the said s. 44, and that s. 27 of the Petty Sessions (Ireland) 
Act, 1851, was still in force, he endorsed the warrant for execution in 
England. 


With reference to your difficulty regarding the expression “* Summary 
Jurisdiction Acts (Northern Ireland) ” the position formerly was that 
by s. 13 (9) of the Interpretation Act, 1889, the expression “* Summary 
Jurisdiction (Ireland) Acts” means the Petty Sessions (Ireland) Act, 
1851, and any Act, past or future, amending the same, and the Northern 
Ireland Summary Jurisdiction Acts of 1935 and 1953 adopted the 
expression ‘* Summary Jurisdiction Acts (Northern Ireland) ” for all 
Acts bearing on petty sessions procedure in Northern Ireland. The 
Interpretation Act (Northern Ireland), 1954, contains in s. 42 the follow- 
ing paragraph—* ‘ Summary Jurisdiction Acts’ shall mean the statutory 
provisions for the time being in force in Northern Ireland in relation 
to summary jurisdiction,” which puts beyond any doubt the fact that 
the general expression includes the 1851 Acts, as it is still to a great 
extent in force in Northern Ireland and contains, indeed, the whole 
ground-work of summary procedure. 


Yours faithfully, 
G. COURTNEY, 
Clerk of Petty Sessions, Belfast. 


Petty Sessions Courts, 
O!d Town Hall, 
Victoria Street, 
Belfast. 
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DEGREES OF COMPARISON 


Some few weeks ago we had occasion to refer to researches 
at the Psychometric Laboratory of Chicago University and to 
the “‘ hedonic scale ’’ it had devised, which attributed a numerical 
yalue to each of certain routine expressions by which American 
servicemen describe some items of their daily diet. Nothing so 
prejudicial to good order and military discipline has (to our 
knowledge) been attempted in our own armedservices ; but a recent 
prosecution before the Eastbourne bench has thrown the lime- 
light of publicity upon an analogous system, employed by the 
War Office to classify the characters of soldiers on discharge. 


The defendant in the Eastbourne case pleaded guilty to 
charges of stealing from gas and electricity meters and obtaining 
credit by fraud. He had a number of previous convictions, and 
on this occasion was sent to prison for nine months. Before 
sentence evidence was given that his Army character was 
described as ‘ good.’ This epithet appeared to the chairman to 
be used in a highly technical sense, since further details of the 
man’s military service revealed that he had been sentenced by 
court martial to 18 months’ imprisonment for desertion and 
theft. The prosecuting solicitor (as reported) told the bench 
that “‘‘ good’ was the lowest of four categories—‘ exemplary,’ 
‘excellent,’ ‘ very good,’ and ‘ good ’"—and that there did not 
appear to be a ‘bad’.”” It was as if British Railways had abolished 
Third Class and promoted all its rolling-stock to First and 
Second. 


Had it been possible to leave it at that, the system might have 
seemed merely a manifestation of the English genius for under- 
statement, and a vivid illustration of what is meant by ‘* damn- 
ing with faint praise.”” However, The Times has done some 
psychometric research on its own account, and finds that the 
four above-quoted categories are by no means exhaustive. 
According to Queen’s Regulations thereareseveninall—exemplary, 
excellent, very good, good, fair, indifferent, bad and very bad. 
An already difficult question becomes further complicated by 
this moral chiaroscuro; confusion becomes worse confounded 
when one looks at the qualifications required to win a character 
described as “* good.’’ These seem to be as inconsequential as 
the lines in the evidence produced at the trial in Alice in 
Wonderland : 


“They told me you had been to her, 
And mentioned me to him; 
She gave me a good character, 
But said I could not swim.” 


The published requirements are as follows: (i) to have served 
at least one year with the Colours; (ii) to have had no award of 
penal servitude (sic) or imprisonment; (iii) not to have had more 
than 56 days’ detention or field punishment, more than one 
reduction in rank, or more than one dispensationary trial for 
desertion or fraudulent enlistment. 


The neutral quality of the first of these qualifications, and the 
negative features of the remainder, will come as a shock to those 
of us who were brought up on the stern precepts of Victorian 
morality. There was a rugged simplicity about the clear black- 
and-white outline of our first nurseryexemplar of social behaviour, 
despite her temperamental femininity: 


“When she was good, she was very, very good: 
But when she was bad, she was horrid.” 


If we had been acquainted, at that early age, with the writings 
of Friedrich Nietzsche, we might have exclaimed, with him, 
Priggish rectitude is always 


“Human—all too human !” 


odious; but the hearty detestation aroused by the first line 
above gave place, with the second, to sympathy and admiration 
for a child whose moral lapses were so vividly and endearingly 
depicted. In that she stood, in our estimation, head and shoulders 
above those other characters—fictional, we assumed—whose 
alleged perfections served only to set off our own unworthiness. 
The latter type of blackleg was deservedly parodied, 75 years 
ago, in Patience: 


“* Gentle Jane was as good as gold; 

She always did as she was told. 

She never spoke when her mouth was full, 

Or caught bluebottles, their legs to pull, 

Or spilt plum-jam on her nice new frock, 

Or put white mice in the eight-day clock, 

Or vivisected her last new doll, 

Or fostered a passion for alcohol. 
And when she grew up, she was given in marriage 
To a First-Class Earl, who keeps his carriage.” 


The most interesting thing about this poem is that the catalogue 
of virtues is, again, almost entirely negative. Can this be mere 
coincidence ? Or is it that the British, though there is more than 
a little of the puritan in their make-up, find themselves em- 
barrassed when called upon to enumerate the positive attributes 
of the Good Life ? Are they still apt to do what Samuel Butler 
accused them of 300 years ago, to— 


“Compound for sins they are inclined to 
By damning those they have no mind to”? 


That couplet from Hudibras, many observers would say, sums 
up our national character to a nicety. 


The other noteworthy thing about the poem from Patience 
is the envoi in the two final lines. These have a special topicality 
today in view of the sterile and somewhat precious discussion, 
in the pages of a contemporary, on the characteristics and habits 
of the English aristocracy—particularly its linguistic idiosyn- 
crasies in the choice of certain words and phrases designated as 
“*U ” (= Upper Class), as contrasted with “ non-U ” or popular. 
Where this is supposed to get us is by no means clear; but it 
helps to show how far our ideas have degenerated since the 
time of Plato. In his ethical system, illustrated by the constitution 
of his Ideal State, the word “‘ aristocracy ” connotes, by deriva- 
tion and usage, “‘ Rule by the Best People *—the Guardians of 
Government, educated and trained from birth for the high 
office they are destined to hold. It is the very converse of the 
present hit-and-miss method (which Plato would so thoroughly 
have disapproved) of choosing one class of our legislators for 
their docility to a soulless party-machine, and creating another 
class by “‘ennoblement’”’ from the ranks of those who have 
achieved material success—inter alia in the acquisition of wealth 
and power. The Platonic view of life equated ‘‘ beauty ’ with 
** goodness,”” and both with “ virtue”’ in the broadest sense. 
It would be instructive (if that were possible) to submit the 
modern ideas of “‘aristocracy,”’ and of military “* good’’ conduct, 
to the salutary analysis of the Socratic dialectic. 

A.L.P. 


ADDITIONS TO COMMISSIONS 


SUFFOLK COUNTY 
Bertram George Palmer, 10, King George Avenue, Exning, Suffolk. 
Mrs. Jennifer Graham Paul, Kirton Lodge, nr. Ipswich. 
a Stephen Ryder, Great Bradley Hall, Great Bradley, 
olk. 
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All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscribe, 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Children and Young Persons—Care or protection cases—Statements 
by juveniles—Supply of copies to local authority. 

When police bring children and young persons before this court as 
“* in need of care or protection ” part of the case is usually a statement 
obtained from the child or young person concerned. The justices are 
in the habit of making interim fit’ person orders and asking the local 
authority to supply medical and psychologists’ reports at the next 
hearing. In order to facilitate the preparation of the reports a copy of 
the statement made by the child or young person to the police is 
usually handed to a representative of the local authority. The police 
are now objecting to this practice because they claim that in some cases 
proceedings are pending against defendants who have committed 
offences against the children or young persons concerned and it is 
possible that the statements will get to the hands of the defence who 
will thus have an opportunity of cross-examining witnesses on the 
contents of the statements. . 

In my opinion this is not a reasonable objection to the practice and 
I shall be glad to know whether you agree. T.C.J.B. 


Answer. 

Assuming that the statement has been properly put in evidence, we 
see no objection to the supply of a copy by the clerk for the purpose 
indicated. It is a matter for the clerk’s discretion, subject to any 
direction from the justices, and no doubt he will intimate to the 
representative of the local authority that such a document must not 
be allowed to be passed into the hands of any unauthorized person. 


2.—Fines—Appropriation—Dog licences—Prosecutions under s. 23, 
Customs & Inland Revenue Act, 1878. 

I have come across a curious situation arising from the wording, 
as amended, of the above-mentioned Act. 

The essential part, in its original form, reads: 

“23. . . . any penalty imposed by . . . (Dog Licences Act, 1867) 

. . may be either sued for and applied in the manner prescribed by 
such provisions ” (which is taken to mean (now) action by a county 
council)” or recovered and enforced upon information of a police 
constable before a court . . . subject in the latter case to the following 
provisions: 

“*(2) The penalty, when recovered, shall . . . as to one half be paid 
to the Commissioners . . . ” (now the Council) “*. . . and as to the other 
half be paid and applied in England and Wales for the benefit of the 
police superannuation fund ..., and in Scotland to the treasurer of the 
police assessment...” 

So far as I can see the section itself is unaltered, and provision (2) 
remained the same up to the time of the third edition of the Statutes 
Revised, published in 1950. However, an amendment to provision 
(2) does appear in the Justices of the Peace Act, 1949, in sch. 7, as 
follows: “* In para. (2) of s. 23 the words from ‘ the benefit’ to the 
last ‘and ’.”” These words are repealed. 

The paragraph, or provision, now reads: 

** |. . and as to the other half be paid and applied in England and 
Wales or in Scotland to the treasurer of the police assessment... .” 

On a first reading at least, the amended form does not seem to make 
sense, but sch. 12 of the Customs & Excise Act, 1952, introduces a 
further repeal, the words “in England and Wales for...” The 
provision now reads: 

“* ... and as to the other half be paid and applied in Scotland to the 
treasurer ... , etc.” 

Thus no provision is now made in England and Wales for allocation 
of the balance after the local authority’s half has been paid. 

Taking into account s. 27 (7) (a) of the Justices of the Peace Act, 
1949 (which may, by being read with s. 23 of 1878 which we are dis- 
cussing, be inferred as authorizing payment of the first half to the 
council, via the transfer order of 1908), the only solution left in England 
and Wales is that the rest of the fine goes to the Secretary of State by 
virtue of subs. (1) (a) of the 1949 Act. 

The net result, as I see it, is that when a council orders proceedings 
by its own officers (whether they be specially appointed police officers 
or not) for, e.g., the offence of having no dog licence, it can recover the 
whole penalty, but if a police constable proceeds on his own informa- 
tion, the council (in England) will, under the 1878 Act, get half the 
fine, the Crown taking the rest. If a large number of cases were to 
arise in a year this obviously is a matter to be taken account of by the 
department of the council concerned. I should be glad to know if you 
agree. Spor. 

Answer. 
We think our learned correspondent is right. 


3.—Husband and Wife—Variation of order—High Court proceeding; 
pending. 

Mrs. S obtained an order under the Summary Jurisdiction (Married 
Women) Act against her husband on the grounds of desertion and her 
husband was ordered to pay weekly sums for the maintenance of 
Mrs. S and the two children of the marriage. The elder child has 
recently attained the age of 16 but is still undergoing full time instruct. 
ion at school and Mrs. S desires to apply under s. 2 of the Married 
Women (Maintenance) Act, 1949, that the payments should continue 
for a further two years in respect of this child. Mrs. S has, however, 
now filed a petition for divorce on the grounds of desertion. I shall be 
pleased to receive your view whether it would be proper, pending the 
conclusion of the divorce proceedings, for the justices to entertain the 
application for variation of the maintenance order. 

SLINDO. 
Answer. 

If the issue of maintenance is not being raised in the High Court 
there appears to be no objection to the exercise of their jurisdiction 
by the justices. The principle laid down in a circular which we quoted 
at 115 J.P.N. 676, although the circular dealt with cases under the 
Guardianship of Infants Acts, seems to apply. 


4.—Local Government—Committee—Co-opted persons—Interest in 
contracts, etc. 

The constitution of the education committee provides that some of 
the members shall be school teachers; they are not members of the 
county council. The scheme of establishment also provides that 
“* No teacher employed in a school maintained by the council who isa 
member of the education committee or of its sub-committees shall 
vote on the remuneration (1) of teachers employed in maintained 
schools or (2) of officers of the council.” It is desired to amend this 
so as to preclude the teacher members of the education committee from 
discussing as well as voting on the two particular questions. In this 
connexion some doubt is felt as to whether, irrespective of the scheme 
of establishment, the position is not governed by s. 76 of the Local 
Government Act, 1933. Advice is also sought, whether a co-opted 
member of a committee of the council possessing wide powers by 
delegation can be regarded as a member of a local authority within 
the meaning of s. 76 (1) of the Act. If not, then a co-opted member 
of a committee is in a more privileged position than a member of the 
authority itself. 

Dampo. 
Answer. 

The second question (about co-opted members of a committee) is 
answered by s. 95 of the Act of 1933. Upon your first question, we do 
not see how the teacher-members of the committee can be precluded 
by s. 76 (as applied by s. 95) from discussing or voting on the 
remuneration of officers of the council, in so far as this remuneration 
falls within the purview of the education committee. As regards the 
remuneration of teachers, ss. 76 and 95 would preclude their dis- 
cussing and voting upon their own salaries, or the salaries of teachers 
generally. But there might, we suppose, be cases not caught by those 
sections: for example, the remuneration of individual teachers (other 
than those on the committee) within whatever limits are allowed by 
the appropriate scales. 


5.—Real - i ovenant—Proposal to sell part of public pleasure 
ground, . 

The county council as library authority are proposing to build a 
branch library to serve an urban district. The district council are 
willing to sell approximately 0°25 of an acre, which forms part of a 
public park. The land comprising the park was conveyed to the 
district council’s predecessors in 1887. In the habendum, the land was 
stated to be conveyed to the local board in fee simple “to the intent 
that the same may be for ever hereafter used as a public pleasure 
ground but subject nevertheless to the provisions of the Public Health 
Act, 1875, or any statutory modification thereof and also to any 
ae duly made by the board for the regulation of such pleasure 
ground....” 

The county council are considering whether, on an acquisition by 
agreement, the erection of the proposed public library in this case 
would be in breach of covenant. It appears from A.-G. v. Sunderland 
Corporation (1876) 40 J.P. 564, that where premises have been provided 
for the purpose of being used as public walks or pleasure grounds 
under the Public Health Act, 1848, it is allowable to erect thereon 
such buildings as may be conducive to the purpose for which the 
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ises have been acquired. Of such a nature appear to be a con- 
grvatory, a museum, and a public library, but not a town hall or 
ghool of art. Do you consider that the erection of the proposed 
library would constitute a breach of covenant, and do you feel 
the county council may rely upon the case of A.-G. v. Sunderland 
Corporation, supra? 
PILTDOWN. 
Answer. 
The decision in A.-G. v. Sunderland Corporation (1876) 40 J.P. 564, 
roceeded on the ground that a public library would (in Sunderland) 
conduce to better enjoyment of the public walks and pleasure grounds 
provided under (what is now) s. 164 of the Public Health Act, 1875. 
The reference to that Act in the habendum in the case before us might 
justify the urban district council in regarding that decision as authority 
for building the library themselves. But they are not proposing this. 
They are proposing to dispose of the land, and the land does not fall 
within s. 165 of the Local Government Act, 1933. We doubt whether 
the proposal can be supported under s. 13 (1) of the Public Libraries 
Act, 1892 (saved by s. 179 (g) and sch. 7 of the Local Government 
Act, 1933). 


6.—Road Traffic Acts—Jnsurance—A lends car, insured only for pleasure 
purposes, to B; B uses it, with C driving, for business purposes; 
liability of A. 

A, a publican, is the owner of a motor van which is licensed as a 
private vehicle. It is insured for pleasure purposes only. It may be 
driven by the policy holder or any person with his permission. B, a 
fishmonger (disqualified from driving—this fact is known to A), asks 
A for the loan of his van, but does not state for what purpose and A 
does not ask. It was agreed that B would get somebody to drive for 
him. A did not explain that the vehicle could only be used for pleasure 
purposes and B did not ask. B engaged C to drive the vehicle, loaded 
with fish which was sold from door to door. B did not accompany C. 
The vehicle was stopped by police, inquiry was made into the insurance, 
and after the three people were interviewed only the above facts and 
admission could be obtained. Whilst it is considered that B and C can 
be prosecuted for using the van not being covered by third party 
insurance, there is some doubt as to whether A commits any insurance 
offence. Can it be said that he also is using the van and therefore 
liable to the same charge as the other two? JASBAN. 


Answer. 

We do not think that A used the van, but on the facts as stated it 
appears that A gave B control of the van, did not tell B that it was 
insured only for pleasure purposes and did and said nothing to restrict 
its use by B, and we think, therefore, that he permitted the use by B 
within the meaning of s. 35 of the 1930 Act (see judgment of Lord 
ep in McLeod (or Houston) v. Buchanan [1940] 2 All E.R. 179 at 
p. 187). 


7—Sunday Entertainments Act, 1932—Whether “* turns” not covered 
by Act may be given where there is no charge for admission. 

The holder of a music and dancing licence issued under s. 51 (1) 
of the Public Health Acts (Amendment) Act, 1890, has attached to his 
licence, inter alia, the conditions (permissible under s. 3 of the Sunday 
Entertainments Act, 1932) as under : 

40 (a) The premises shall not open on Sunday, Good Friday, or 
Christmas Day, or days appointed for public fast or thanksgiving unless 
the justices shall permit the premises to be open on any of these days 
and upon such conditions as may be specified in such permission. 

(6) The premises when used for stage plays shall not open before 
9am. or continue open after 11 p.m. on any week-day. 

(c) The premises when used for public music, singing or dancing 
shall not open before 9 a.m. or continue open after 11.59 p.m. on 
week-days Mondays to Fridays, or after 11.45 p.m. on Saturdays. 
Premises where intoxicating liquor is sold the closing hour shall be the 
end of the permitted hours for the sale of intoxicating liquor. 

(d) Notwithstanding r. 40 (a), the premises may, until the date 
of the expiration of the existing licence, be open on Sundays from 
3 p.m. to 5.30 p.m., for the purposes of classical or sacred music, 
and from 7.30 p.m. to 10 p.m., for the purposes of classical or sacred 
music, operatic, recognized light, and light operatic music: provided 
nevertheless, that there shall be no community singing. 

_T have to decide whether it would be a breach of the terms of this 

ice, Or a breach of any other Act or regulation, if, in between 
musical entertainment, some other form of entertainment without 
music were given, such as a raconteur or a lightning cartoonist. No 
¢ is made for admission and it seems therefore that the position 
8 not affected by the Sunday Observance Act, 1780. No make-up, 
costume or props would be used (unless the lightning cartoonist’s 
tasel and sketch board could be called a prop, which I doubt) and it 

fore seems to me that no licence under the Theatres Act, 1843, 
would be needed. 
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The question seems to resolve itself into whether or not there is a 
breach of the terms of the music and dancing licence. Is this so? I 
have referred in particular to the case of Barnes v. Jarvis [1953] 1 All 
E.R. 1061; 117 J.P. 254. It seems to me that in view of the wide pro- 
hibition in condition 40 (a) of the licence, no entertainment can be 
given except for the musical entertainment specified in 40 (d) even 
though the entertainment may be of such nature that it could have 
been given with no licence at all. 

The only difficulty I see in this interpretation is that the holder of the 
licence would similarly be debarred from opening the premises at all 
on Sundays except for giving musical entertainment, even to the extent 
of preventing him from serving meals or drinks on the premises on 
Sundays. He has done this for many years, quite openly, and it is 
certainly not contemplated that he should be prevented from con- 
tinuing to do this. 

NESTON. 
Answer. 


The general prohibition in the first part of condition 40 (a) that the 
premises shall not open on Sunday, Good Friday or Christmas Day 
seems to be intra vires (see London County Council v. Bermondsey 
Bioscope Co. (1911) 75 J.P. 53; Ellis v. North Metropolitan Theatres, 
Ltd. (1915) 79 J.P. 297). This prohibition is modified generally by 
condition 40 (d) so as to permit opening on Sundays during specified 
hours and for specified entertainment which is covered by the defini- 
tion of “* musical entertainment” contained in s. 5 of the Sunday 
Entertainments Act, 1932. 

The justices are empowered by the latter part of condition 40 (a) to 
waive the condition of ** not opening ’’ contained in the earlier part of 
the condition: but in exercising this power, we think, they must 
regard their waiving of the condition as being in the nature of a licence 
under the Sunday Entertainments Act, 1932, and, by operation of law, 
any permission they gave would relate to entertainments covered by 
that Act. The entertainment given by a raconteur or a lightning 
cartoonist seems to be outside the provisions of the Act (Barnes v. 
Jarvis [1953] 1 All E.R. 1061; 117 J.P. 254). Thus, we think that such 
variety “* turns ’’ may not be given at all. Weare just short of absolutely 
confident that this statement is correct: a slight doubt arises from the 
fact that there is no charge made for admission to the entertainment. 
But our doubts would disappear if the premises are a public house or 
other premises where amenities in addition to the concert are offered 
to the public for payment. 

The difficulty of interpretation to which our correspondent refers 
in the last paragraph of the question should, we think, be repaired by 
a re-drafting of the conditions when the licence comes up for renewal. 


8.—Sunday Entertainments Act, 1932—Whether “ turns” not covered 
by definition in the Act may be given in licensed premises. 

With regard to the conclusion of the second paragraph of the above 
Practical Point, the premises are, in fact, a licensed road-house where 
drinks and meals are available during licensing hours. 

I am a little uncertain as to your statement “* We think that such 
variety turns may not be given at all.” If there were no music licence 
at all the premises could, presumably, be opened on Sunday evenings 
for a free entertainment of a non-musical type such as a lightning 
cartoonist or raconteur without any other form of licence or consent. 

Am I right in thinking that your opinion is that even if they were 
minded to do so the justices could not vary the terms of the music and 
dancing licence to permit entertainment of a non-musical kind on 
Sunday evenings because it is not contemplated by s. 3 of the Act of 
1932, even though no licence or consent of any sort would apparently 
be required to give such non-musical entertainment alone on Sunday 
evenings ? 

NESTON AGAIN. 
Answer. 


In our opinion, the licensed road-house may not be used on week- 
days for the type of entertainment mentioned by our correspondent 
except under the authority of a music, etc., licence granted under s. 51 
of the Public Health Acts Amendment Act, 1890: this for the reason 
that the entertainment (which our correspondent describes as a “ free 
entertainment ”) forms a substantial attraction to people to visit the 
road-house, there to spend money on other amenities which the road- 
house offers. See McDowell v. Maguire (1954) 118 J.P. 555—a case 
decided under a similar provision of the London County Council 
(General Powers) Acts. 

Therefore, we think that an entertainment may not be held on 
Sundays except by virtue of a licence under the Sunday Entertainments 
Act, 1932, and such a licence may only be granted for a “ musical 
entertainment ” as defined in s. 5 of the Act, a definition that excludes 
such performances as those of a lightning cartoonist and a raconteur 
(see Barnes v. Jarvis [1953] 1 All E.R. 1061; 117 J.P. 254). 





OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


County BOROUGH OF BOLTON 
Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor. 

The salary will be between £865 and £970 
according to qualifications and experience. 

The successful candidate will be required to 
assist generally in the work of the office, but 
must have sound knowledge and experience of 
conveyancing work. Local Government 
experience is desirable but not essential. 

The appointment is subject to the provisions 
of the Local Government Superannuation 
Acts, to the selected candidate passing a 
medical examination, and is determinable 
by three months’ notice on either side. 

Applications, giving the names of two 
persons to whom reference may be made, must 
be delivered to me not later than March 3, 
1956. 





PHILIP S. RENNISON, 
Town Clerk. 
Town Hall, 
Bolton. 
ANCASHIRE NO. 10 COMBINED 


PROBATION AREA 
Appointment of Whole-time Woman Probation 
Officer 


APPLICATIONS are invited for the above 
whole-time appointment. 

The officer appointed will be centred at 
Wigan but will serve the whole area. 

Applicants must be not less than 23 nor 
more than 40 years of age, except in the case 
of a serving Probation Officer. 

The appointment will be subject to the 
Probation Rules, 1949 to 1955, and the salary 
will be according to the scale prescribed by 
those Rules. 

The successful applicant will be required to 
pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than two recent testimonials, 
must reach the undersigned not later than 


March 1, 1956. 
NICHOLAS TUITE, 
Secretary of the Probation Committee. 


Royal London House, 
King Street, 
Wigan. 
Boroucw OF SURBITON 


Assistant Solicitor 





APPLICATIONS are invited for the post of 
Assistant Solicitor on the permanent staff of 
the Town Clerk’s Department. Salary in 
accordance with Grade A.P.T. VI (£880 x £40 
—£1,080 p.a., plus London “ Weighting ”’). 

Applicants must have had experience in 
conveyancing and advocacy, and previous 
Local Government experience is essential. 

Applications should be submitted to the 
undersigned not later than March 5, 1956. 

Canvassing either directly or indirectly will 
disqualify and applicants must state whether 
or not to their knowledge they are related to 
any member or senior officer of the Town 
Council. 

JOHN H. A. CRUNDELL, 


Town Clerk. 
Council Offices, 
Surbiton. 
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Cry OF WORCESTER 
Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the above appointment at a salary in accord- 
ance with the National Joint Council’s Salary 
Scales (£725 x £35—£970 per annum). The 
commencing salary for solicitors with two 
years’ legal experience since admission is £830 
per annum. 

The post is superannuable and the successful 
candidate will be required to pass a medical 
examination. 

Applications, giving particulars of age, 
qualifications and experience, and the names 
and addresses of three referees, should reach 
me not later than March 5, 1956. 

The appointment will be subject to one 
month’s notice. Canvassing will disqualify. 

BERTRAM WEBSTER 





Town Clerk. 
Guildhall, 
Worcester. 
February 18, 1956. 
County BOROUGH OF 
WOLVERHAMPTON 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of full-time male Probation Officer for 
the County Borough of Wolverhampton. The 
appointment and salary will be subject to the 
Probation Rules and the selected candidate 
will be required to pass a medical examination. 
Applications, stating age, present position, 
qualifications and experience, together with 
the names of two referees, must reach the 
undersigned not later than February 29, 1956. 
T. T. CROPPER, 

Secretary of the Probation Committee. 

48 Waterloo Road, 

Wolverhampton. 


DDERBYSHIRE COUNTY COUNCIL 
Assistant Solicitor 


APPLICATIONS invited for appointment as 
Assistant Solicitor. Experience in local 
government is desirable, and experience in the 
conduct of Planning Appeals would be an 
added qualification. Salary Grade A.P.T. 
VII, £975 x £45—£1,200 per annum. Applica- 
tions, on forms to be supplied, to reach me not 
later than March 2, 1956. 
D. G. GILMAN, 

Clerk of the County Council. 

County Offices, 
Derby. 


Revised Advertisement 
Boroucu OF BRENTFORD AND 
CHISWICK 








Assistant Solicitor 
QUALIFIED persons are invited to apply for 
this permanent post. Salary £930 p.a. rising to 
£1,000 by £35 p.a. It may be possible to 
provide housing accommodation, if required, 
for the successful applicant. Applications, 
stating age and experience, with names of two 
referees, to be received by the undersigned by 
not later than March 7, 1956. 
W. F. J. CHURCH, 

Town Clerk. 

Town Hall, 
Chiswick, W.4. 








AMPSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Eastleigh, Romsey and Totton and New Fong 
Petty Sessional Divisions 


Appointment of Deputy Clerk to the Justicy 
APPLICATIONS are invited for the ng 


appointment of Deputy Clerk to the Justicy 
for the above Divisions. Previous experieny 


in a Justices’ Clerk’s office is essential ay} 


applicants should have a thorough know 
of Magisterial Law and Practice, and 
capable of acting as Clerk of a Court withoy 
supervision. 

The salary will be £880 x £40—£1,080. Ty 
appointment is superannuable and subject 
two months’ notice in writing on either sik 
In approved cases, the Committee are p 
to assist in meeting removal and other expensa, 

Applications, stating age and experien: 
together with the names and addresses of tw 
a must reach me not later than Februan 

, 1956. 


G. A. WHEATLEY, 
Clerk of the Committe 
The Castle, 
Winchester. 


MERIONETH COUNTY COUNCIL 


VACANCIES exist in the Clerk’s Departmen 
for Legal Assistant and Senior Committe 
Clerk. The salaries for both posts will & 
within Grade II and III (£595—£765) of th 
National Joint Council Scale, commenciy 
point according to experience. 

Further particulars may be obtained fron 
the Clerk of the County Council, Coun) 
Offices, Penarlag. Dolgelley. 


WiIDnNes BOROUGH COUNCIL 


ASSISTANT Solicitor required.  Salay 

A.P.T. V/VI (£795—£1,080). N.J.C. condition 

apply. 

Housing accommodation provided if needed. 
Applications, quoting two referees, to Tow 

Clerk, Town Hall, Widnes, not later tha 

Wednesday, February 29, 1956. 











OUNTAIN ASH URBAN DISTRICT 
COUNCIL 


Clerk’s Department 





APPLICATIONS are invited for the permanett 
appointment of Legal and General Assistat 
in my Office from persons with previous legl 
experience in a Clerk’s Department or m2 
Solicitor’s Office. 

The salary will be in accordance with Grat 
I of the A.P.T. Division of the Nation 
Scales of Salary (£530 x £20—£610 per annum). 
The appointment will be superannt 
subject to medical examination and terminabl 
by one month’s notice on either side. 

Applications, stating age and giving detais 
of experience, together with the names of two 
persons to whom reference may be made, mus 
reach the undersigned not later than Mar 
12, 1956. 

Housing accommodation may be provide 





if required. 
R. GWYNNE RICHARDS, _. 
Clerk and Solicite. 
Town Hall, 
Mountain Ash. 
February 10, 1956. 



































